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REPCORT OF THE SEVENTH SESSI ON

1. The seventh session of the Wrking Goup for the preparation of a

draft convention on access to environmental information and public participation
i n environnental decision-making took place in Geneva from29 Septenber to 3

Qct ober 1997.

2. It was attended by del egations of: Al bania; Arnenia; Austria; Belarus;
Bel gium Bulgaria; Czech Republic; Denmark; Estonia; Finland; France; Georgia;
Cermany; G eece; Hungary; ltaly; Kazakhstan; Kyrgyzstan; Latvia; Lithuania;
Net her| ands; Norway; Pol and; Portugal; Republic of Ml dova;, Romania; Russian
Federati on; Sl ovenia; Spain; Sweden; Switzerland; Turkey; Wkraine; United

Ki ngdom and Uzbeki st an.

3. The Comm ssion of the European Conmmunities was al so represented.

4. Representatives of the United Nations Devel opnent Programme (UNDP) and the
Uni ted Nations Environnent Programme (UNEP) al so attended.
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5. The foll owi ng non-governnental organi zati ons (NG3s), were represented:
Envi ronmental NG Coalition; G obe Europe Network; International Council of
Environnmental Law (1 CEL); International Council of Jew sh VWren (1CIW,; N3O
Wrking Goup on Wnen for the region of the Econom c Comm ssion for Europe
(North America); Regional Environmental Center for Central and Eastern Europe
(REQ); and World Conservation Union (1UCN).

6. The Wirki ng G oup adopted the agenda as contai ned i n docunent
CEP/ AC. 3/ 13.
7. The representative of dobe introduced the Stockhol m Statenent, which

had been agreed upon at the d obe Europe Conference, in early Septenber 1997
in Stockhol m Sweden

8. The Working Goup considered articles 4, 5, 6 and 7 as set out in
docunment CEP/AC.3/R 5. It agreed upon the revised wording for articles 4, 5
and 6, as included in annex | to the present report. The foll ow ng del egati ons
expressed their reservations on specific texts in this annex. The del egation
of Germany suggested inserting in article 4, paragraph 2 (b), after “such as”,

“where appropriate”. It also preferred the deletion of article 4, paragraph 2
(c), and of the following words in article 4, paragraph 4: “and information on
pressures on the environment”. It preferred “shoul d” instead of “shall” in

article 4, paragraph 7, and reserved its position with regard to the wordi ng
of article 5, paragraph 2 (d)(vi). The del egations of the Russian Federation
and Wkraine reserved their positions with respect to article 4, paragraph 3.
The del egati ons of Arnenia, Belarus, the Russian Federation and Wkraine
requested the deletion of article 4 paragraph 8. The Environmental NGO
Coalition reserved its position with regard to article 5 paragraph 5. As a
consequence of the revised wording of article 5, paragraphs 6 and 7, the
Wrking Goup decided to del ete annexes Il and Il to document CEP/AC 3/R 5.
The del egati on of the Russian Federation preferred a better Russian
translation on the word “transparent” in article 4, paragraph 2, and preferred
the deletion of article 6.

9. The Wirki ng Goup decided to del ete paragraph 8 of article 5 and to
di scuss its content in the context of article 2 on general provisions, on the
basis of the follow ng suggestion by the del egati on of Pol and:

“Each Party shall ensure that persons exercising their rights in
conformty with the provisions of this Convention shall not be penalized
persecuted or harassed in any way for their invol venent.”

10. The Working Goup al so decided to insert in article 10, paragraph 2:

“At their first neeting, review experience of Parties in inplenenting
the provisions of article 4, paragraph 9, and consi der what steps are
necessary to develop further the systemreferred to in that provision, taking
into account international processes and devel opnents.”

11. The del egation of Romania stated that the Environment Mnisters who
woul d eventual Iy sign the convention would want it to reflect the idea of
partnership between “public authority” and “civil society” (N&s). So far the
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text inposed nmany duties on the public authority, but gave it fewrights,
while it granted many rights to civil society but did not inpose any duties on
it. However, in a free society public participation was both a right and a
duty. Gtizens had the right to information, but also the duty to understand
t he deci si on-naking process, and to fully participate init. A so, the draft
was becom ng unwi eldy, as the different versions proliferated. The

del egation, therefore, suggested that it should be presented in tabular form
and the various options put to the vote.

12. The del egation of Italy proposed to replace the second sentence of
article 5 paragraph 1, in CEP/AC 3/R 5, by:

Each Party shall also apply this article to decisions on proposed
activities outside the scope of annex | which may have a[n] [significant]
effect on the environment [conparable to that of those listed in annex I].
Each Party shall determne, in accordance with its national |aw whether a
particul ar proposed activity outside of the scope of annex | nust be subject
tothis article. In the |light of experience gained, Parties shall consider
establishing a list of such proposed activities of categories or such
activities.

13. The del egati on of the Republic of Ml dova proposed to repl ace the second
sentence of article 5, paragraph 1, in CEP/AC 3/R 5, by:

Each Party shall in accordance with its national |aw, also apply this
article to decisions on other proposed activities which nay have an inpact on
the environnent conparable to that of those listed in annex I. In the |ight
of experience gained, Parties shall consider establishing a |ist of such
proposed activities or categories of such activities, which are outside the
scope of annex I.

14. The del egations of the Russian Federation and Wkrai ne proposed the
follow ng wording for the second sentence in paragraph 1 of article 5 (in
CEP/ AC. 3/ R 5):

Each Party shall, in accordance with its national |aw and practi ces,
al so apply this article to decisions on proposed activities outside the scope
of annex | which may have an appreci abl e effect on the environnent.

15. The del egation of Italy, with the support of a nunber of del egations,
proposed the following alternative wording for article 5, paragraph 6, which
the Wirking Group decided to put in the present report:

“6. Each Party shall ensure that the relevant information is provided
for the public participation under this article. As a m ni num such
information shall include [:] [the elenments listed in annex I1.]

[(a) A description of the physical and technical characteristics
of the proposed activity, including an estimate of the expected residues
and em ssi ons;
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(b) An outline of the main alternatives studied by the
devel oper;

(c) A description of the expected inpacts of the proposed
activity and their consequences;

(d) A description of the neasures envi saged to prevent and/or
reduce the inpacts.]

This informati on shall be nade accessible to the public concerned for
consultation as soon as possi ble and free of charge.”

16. The del egation of Italy reserved its position on article 5. It stated
that relevant |egal provisions were not clearly defined, and that any
confusion between this article and article 3 nust be avoided. The content of
the relevant information was a crucial point for this article. Wthout any
further clarification, it understood that this article would apply in
accordance with existing national |egislation

17. Italy and the NGO Coalition objected to deleting the words “incl udi ng
the extent to which it reflects the comments and obj ections nade by the
public” in article 5, paragraph 7 (b) (CEP/AC. 3/R5).

18. The del egati on of the Russian Federati on proposed the deletion of the
| ast sentence of article 5 paragraph 9. The del egation of Germany preferred
the deletion of “and” in the last line of article 5, paragraph 10.

19. The Environnental N33 Coalition and REC proposed new wording for
article 7 and new related definitions, as set out in annex Il to the present
report.

20. The NGO Wirking G oup on Wnen stated that the gender perspective was
part of environmental policy and that in the Preanble to the convention the
fol | owi ng sentence shoul d be included: “Recognizing that environmental issues
are the same concern for wonen and for nen.”

21. The Wirking Goup adopted its report on Friday, 3 Cctober 1997.
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Annex |
Article 4
[ DUTI ES W TH RESPECT TO] ENVI RONMENTAL | NFORMATI ON
1. Each Party shall ensure that:

(a) Public authorities possess and update environnental information
which is relevant to their functions;

(b) Mandat ory systens are established for ensuring that there is an
adequate flow of information to public authorities about proposed and existing
activities which may significantly affect the environnent;

(c) In the event of any immnent threat to human health or the
envi ronnent, whether caused by human activities or due to natural causes, al
i nformati on which could enable the public to take nmeasures to prevent or
mtigate harmarising fromthe threat and is held by a public authority is
di ssem nated i nmedi ately and without delay to menbers of the public who may be
affected

2. Each Party shall ensure that [, within the framework of national

| egi slation and practices,] the way in which public authorities nake
environnental information available to the public is transparent and that
environnental information is effectively accessible, inter alia, by:

(a) Providing sufficient infornmation to the public [,within the
framework of national |egislation and practices,] about the type and scope of
environnental information held by relevant public authorities, the basic terns
and condi tions under which such information is nade avail abl e and accessi bl e,
and the process by which it can be obtai ned,;

(b) Est abl i shing and nai ntai ning practical arrangenents, such as:
(i) Publicly accessible lists, registers or files;
(ii) Requiring officials to support the public in seeking access
to information under this Convention; and
(ii) The identification of points of contact; and

(c) Provi di ng access to the environnental information contained in
lists, registers or files as referred to in subparagraph (b) (i) free of
char ge.

3. Each Party shall ensure that environnmental infornation progressively
becores available in el ectronic databases which are easily accessible to the
public through public tel ecommunications networks. Infornation accessible in
this form shoul d incl ude:

(a) Reports on the state of the environnent, as referred to in
par agr aph 4 bel ow,

(b) Texts of legislation on or relating to the environnent;

(c) As appropriate, policies, plans and programres on or relating to
the environment and environnental agreenents; and
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(d) G her information, to the extent that the availability of such
information in this formwould facilitate the application of national |aw
i npl enenting this Conventi on,

provi ded that such infornation is already available in electronic form

4. Each Party shall, at regular intervals not exceeding three or four years
publish and di ssem nate a national report on the state of the environnent,

i ncluding information on the quality of the environnent and information on
pressures on the environnent.

5. Each Party shall take neasures within the franework of its |egislation
for the purpose of dissem nating inter alia:

(a) Legi sl ati on and policy docunents such as docunents on strategies,
policies, programres and action plans which are related to the environnent,
and progress reports on their inplenentation, prepared at various |evels of
public admnistration; and

(b) International treaties, conventions and agreenents on environmenta
issues [including, in particular, any associ ated mechani sns for subnitting
information to international bodies concerning non-conpliance, adopted with
the participation of the Party concerned within the franework of the conpetent
i nternational organizations or international conferences];

(c) G her significant international documents on environnental issues,
as appropri ate.

6. Each Party shall encourage operators whose activities have a significant
i npact on the environnment to informthe public regularly on the environnental

i npact of their activities and products, where appropriate within the
framework of voluntary eco-labelling or eco-auditing schemes or by other
nmeans.

7. Each Party shall

(a) Publish the facts and anal yses of facts which it considers rel evant
and inportant in framng major environnental policy proposals;

(b) Publ i sh, or otherw se nake accessible, avail able expl anatory
material on its dealings with the public in natters falling within the scope
of this Convention; and

(c) Provide in an appropriate forminformati on on the perfornance of
public functions or the provision of public services relating to the
envi ronnent by governnent at all |evels.

8. [Each Party shall devel op nechanisnms with a viewto ensuring that
sufficient product information is nade available to the public in a manner
whi ch enabl es consurers to make informed environnental choices.]

[9. Each Party shall progressively establish, taking into account

i nternational processes where appropriate, a national systemfor a pollution
inventory or register on a structured conputerized and publicly accessible
dat abase conpil ed t hrough standardi zed reporting forns. Such a system shoul d
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include inputs, releases and transfers of a specified range of substances and
products, including water, energy and resource use, froma specified range of
activities to environmental nedia and to on-site and off-site treatnent and
di sposal sites.]

10. Nothing in this article may prejudice the right of Parties to refuse to
di scl ose certain environmental information in accordance with article 3,
par agr aphs 3 and 4.

Article 5

[ DECI SI ONS ON SPECI FI C ACTI VI Tl ES]

1. Each Party shall inplenent the provisions of this article with respect
to decisions on whether to permt proposed activities listed in annex |.[Each
Party shall, in accordance with its national law, also apply this article to

deci sions on proposed activities outside the scope of annex | which may have
an effect on the environment conparable to that of those listed in annex I.
Parties shall determ ne whether a particul ar proposed activity nust be subject
to this article. In the light of experience gained, Parties shall consider
establishing a list of such proposed activities or categories of such
activities.]

2. The public concerned shall be informed, either by public notice or
i ndividual |y as appropriate, early in an environnental decision-naking
procedure, and in an adequate, tinely and effective manner, inter alia, of:

(a) The proposed activity and the application on which a decision wll
be taken;

(b) The nature of possible decisions or the draft decision;
(c) The public authority responsible for naking the decision

(d) The envi saged procedure including, as and when this informati on can
be provi ded:

(i) The commencenent of the procedure;

(i) The opportunities for the public to participate;

(iii) The time and pl ace of any envi saged public hearing

(iv) An indication of the public authority from which rel evant

i nformati on can be obt ai ned;

(v) An indication of the relevant public authority or any other
official body to which comrents or questions can be
submtted and of the tine scheduled for transmttal of
comrents or questions; and

(vi) An indication of what environmental information relevant to
the proposed activity is avail abl e.
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3. The public participation procedures shall include reasonable tine franes
for different phases, which allow sufficient time for informng the public in
accordance with paragraph 2 and for the public to prepare and participate
effectively during the environnental decision-naking.

4. Each Party shall provide for early public participation, when all options
are open and effective public participation can take pl ace.

5. Each Party shoul d, where appropri ate, encourage prospective applicants to
identify the public concerned, to enter into discussions, and to provide
informati on regardi ng the objectives of their application before applying for

a pernt.

6. Each Party shall require the conpetent public authorities to give the
public concerned access for exam nation, upon request, free of charge and as
soon as it becones available to all information relevant to the decision-

nmaking, referred to in this article that is available at the tinme of the
public participation procedure, w thout prejudice to the right of Parties to
refuse to disclose certain information in accordance with article 3,
par agr aphs 3 and 4.

7. Procedures for public participation shall allowthe public to submt, in
witing or, as appropriate, at a public hearing or inquiry, any comrents

i nformati on, anal yses or opinions that it considers relevant to the proposed
activity.

8. Each Party shall ensure that in the decision due account is taken of the
out cone of the public participation

9. Each Party shall ensure that, when the decision has been taken by the
public authority, the public is pronptly informed of the decision in
accordance with the appropriate procedures. Each Party shall make accessible
to the public the text of the decision along with the reasons and

consi derations on which the decision is based

10. Each Party shall ensure that, when a public authority reconsiders or
updat es the operational conditions for an activity referred to in

paragraph 1, the provisions of paragraphs 2 to 8 of this article are applied
mutatis mutandis , and where appropriate

Article 6

PUBLI C PARTI CI PATI ON | N PROCEDURES CONCERNI NG [ POLI CI ES,] PLANS AND PROGRAMVES
RELATED TO THE ENVI RONMENT

Each Party shall [pronote] public participation during the preparation
of [policies,] plans and programmes related to the environment within a
transparent and fair framework, having provided the necessary information to
the public. Wthin this franework article 5 paragraphs 3, 4 and 8, shall be
applied. The public which may participate shall be identified by the rel evant
public authority, taking into account the objectives of this Convention.
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Annex |1
PROPOSALS BY NGO COALI TI ON AND REG ONAL ENVI RONMENTAL CENTER
The Environmental NG Coalition and the Regi onal Environnmental Center
put forward: (a) a newdefinition related to article 6, to be inserted in
article 1 bis; (b) a newdefinition related to article 7, to be inserted in

article 1 bis; and (c) a new article 7.

A New definition related to article 6

“Policies, strategies, plans and progranmes” means any deci sion
(including significant nodifications), other than a decision covered by
articles 5 and 7, by a public authority which may have a significant effect on
the environment and which is contained in a witten docunent or statenent,
such as:

(a) Nati onal environnmental action plans and programres;

(b) Pl ans and programmes at national, regional and local level in
sectors such as transport (including transport corridors, port facilities and
airports), energy, waste nmanagenent, water resource nanagement, industry
(including extraction of resources), forestry, agriculture, telecomunications
and tourism

(c) Policies and strategi es which may affect the content of, or which
provide a framework for, plans and programmes referred to in subparagraphs (a)
and (b) above;

(d) Policies of a Party in respect of international decision-naking
pr ocesses.

B. New definition related to article 7

“Ceneral rul es” neans:

(a) Deci sions of national and regional |egislative bodies which have
| egislative effect, such as acts of Parliament;

(b) Deci sions of local |egislative bodies which have |egislative
effect, such as municipal ordi nances;

(c) Deci si ons of public authorities which have | egislative effect,
such as governnental decrees, mnisterial decrees, rules and regul ations;

(d) Deci sions of |egislative bodies of regional economc integration
organi zati ons whi ch have | egislative effect;
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(e) Deci sions of |egislative bodies or public authorities to undertake
legal obligations in or pursuant to international treaties or agreenents
whi ch may have a significant effect on the environnent.

C Article 7 Public participation concerning general rules

1. Each Party shall pronote public participation during the preparation of
general rules within a transparent and fair framework, having provided
information to the public on howit may participate. Wthin this franework
article 5 paragraphs 3, 4 and 8, shall be applied and draft general rules
shal | be published. The public which nay participate in decisions of a public
authority in respect of general rules shall be identified by the rel evant
public authorities taking into account the objectives of this Convention.

2. Pl enary neetings of |egislative bodies shall be open to the public, and
commttee neetings of |egislative bodies shall generally be open to the
public. Records of the proceedings shall be publicly accessible.

3. Legi sl ati ve bodies and public authorities shall consider holding public
hearings during the preparati on of general rules, to which rel evant

envi ronnental non-governmental organi zati ons should be invited. Public
nmeetings shall be open to the public at |arge.

4, Each Party shall take neasures within its national |aw whereby
envi ronnental non-governmnental organi zations and individuals can initiate
processes which can |l ead to the adoption of general rules.



