ECE/ MP. El A/ 2
Annex |V
page 31

Annex |V

DECISION 1/4

FORMAT FOR NOTI FI CATI ON

The Meeting,

Recalling Article 3 of the Convention stipulating that a notification on
a proposed project likely to have transboundary inpact shall be transmtted
to the affected Parti es,

Havi ng consi dered docunent CEP/WG 3/ R 26 on the format for notification
prepared by the del egati on of Canada,

1. Expresses its appreciation to the del egati on of Canada for the work
undert aken;

2. Adopts the format for notification as appended to this decision; and

3. Recommends Parties to use the format to the extent possible when
transmitting a notification according to Article 3 of the Convention
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FORMAT FOR NOTI FI CATI ON UNDER ARTI CLE 3 OF
THE ECE CONVENTI ON ON ENVI RONMENTAL | MPACT ASSESSMENT
I N A TRANSBOUNDARY CONTEXT
l. BACKGROUND
1. The scope of information required in the notification process goes well
beyond the m nimuminformation requirenments set out in Article 3 of the
Convention. The information requirements fall into three main categories:

(i) I nformati on needed for the affected Party to nake a decision on
its participation in the EIA process;

(ii) Informati on needed fromthe affected Party to assist in the
assessnment of transboundary environmental inpacts and information
needed to facilitate its participation and input to the EIA
process; and

(iii) I nformati on needed by the public and authorities in the
potentially affected country to participate in the process.

2. G ven these types of information, a three-stage notification procedure

may be appropriate to ensure all of the information needed by each Party is
conveyed to that Party. The notification procedure can be divided into three
st ages:

(i) St age one: Notification of the proposed activity to the affected
Party,
(ii) Stage two: Request for and transfer of information fromthe

affected Party;

(iii) Stage three: Public notification of the proposed activity, EIA
process and opportunities for public participation and
consul tati on.

3. These stages correspond to the procedural steps of the Convention set out
in the report on Bilateral and nultil ateral cooperation on environmenta

i npact assessnent in a transboundary context (CEP/WG 3/R 4, annex, figure 1)
with the exception of "confirmation of participation”. The format for the
response to a request is included bel ow

4, The Party of origin initiates each of the stages either by providing or
requesting informati on and may combi ne the stages to expedite the process.
The request for information fromthe affected Party does not have to be

del ayed until a decision is nade on whether or not it will participate
However, sone of the information provided by the affected Party is needed
prior to notifying the public in stage three, such as the affected Party's
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deci sion on whether it intends to participate and an agreed upon method of
carrying out the public notification

5. One option is to proceed with stages one and two concurrently. The
request for information may be a part of stage one and assunes that the
affected Party wi shes to participate in the EIA process. The tine period
designated for providing information requested in stage two may be extended
beyond the tine-franme for response to stage one.

6. G ven the tinme-franes for response suggested in the final report of the
Task Force on Legal and Administrative Aspects (ENVWA WG 3/ R. 12), it may be
appropriate for stages one and two to proceed at the sane tinme. The time-
frame for stage two may commence after the response for stage one is given.
This would allow affected Parties nore tinme to gather the informtion
requested in stage two.

I'1. SPECIFIC | NFORVMATI ON REQUI REMENTS

A. Stage one: Notification of the proposed activity to the affected Party

7. The first stage of notification is prepared by the designated authority
in the country where the activity is proposed. The notification should
contain sufficient specific information to enable the affected Party to nake
an informed decision on its participation

1. Information on the proposed activity

8. The information requirenments suggested in the Convention pointed to the

i dea that specific details of the activity, not just a brief description

were needed in the initial notification to enable the affected Party to make
an informed decision on whether or not to participate in the EI A process.
This has resulted in information requirenents for the proposed activity which
are quite detailed. The information elements (i.e. notification

docunent ation) are:

(i) Informati on on the nature of the proposed activity:

- Vet her the activity is listed in Appendix | to the Convention

- Type of activity;

- Scope of activity (e.g. nmain activity and any/all periphera
activities requiring assessnent);

- Scal e of activity (e.g. size, production capacity, etc.);

- Description of the activity (e.g. technol ogy used);

- Description of the purpose of the activity;

- Rati onal e for proposed activity (e.g. socio-econom c, physical-
geogr aphi ¢ basi s);
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(ii) Information on the spatial and tenporal boundaries of the
proposed activity:

- Locati on and description of the |location (e.g. physical-geographic,
soci 0o- econom ¢ characteristics);

- Rational e for |ocation of proposed activity (e.g. soci o-econom c
physi cal - geogr aphi ¢ basi s);

- Maps and other pictorial documents connected with the information on
the proposed activity;

- Time-frame for proposed activity (e.g. start and duration of
construction and operation);

(iii) I nformati on on expected environnmental inpacts and proposed
mtigati on neasures:

- Scope of assessment (e.g. consideration of cunul ative inpacts,
alternatives, sustainable devel opment, associated activities, etc.);

- Expected environnmental inpacts of the activity (e.g. types,
| ocati ons, nmgnitudes);

- Inputs (e.g. land, water, raw materials, power sources);

- Qutputs (e.g. amobunts and types of: em ssions into the atnosphere,
di scharges into the water system solid waste);

- Avail able informati on on the activity's possible significant
transboundary environnmental inmpacts (e.g. types, |ocations,
magni t udes) ;

- Measures to prevent, elimnate, mnimze or conpensate for
envi ronnmental effects;

(iv) Name, address and tel ephone/fax nunbers of proponent (devel oper);

(v) El A docunentation (e.g. EIA report or environmental inpact
statement (EIS)), if avail able.

9. The type of information included in the notification will vary from one
proposed activity to the next and fromcountry to country dependi ng on the
i nformati on available at the time of notification and the EIA process in each

country. In some cases, ElIA docunentation (e.g. an EIA report or EIS) is
required at the tinme when a proponent seeks government approval for an
activity. If this information is available at the tine of notification, it

shoul d be included with the initial notification

2. Points of contact for the Party of origin

10. The nane, address and tel ephone/fax nunbers of the authority responsible
for coordinating activities relating to the EIA should be provided (see
decision 1/3) together with a name, address and tel ephone/fax nunbers for
further information.
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11. The nane, address and tel ephone/fax nunbers of the deci sion-making
authority for the proposed activity (i.e. conmpetent authority) should al so be
provided, if different fromthe above authority.

3. Points of contact for the possible affected Party or Parties

12. The nane, address, and tel ephone/fax nunmbers of the authority responsible
for coordinating activities relating to the EIA should be provided (see
decision 1/3, appendix, for points of contact).

13. The list of affected Parties to which notification is being sent should
al so be provided.

4. |Information on the EIA process in the country where the proposed
activity is |located

14. The follow ng should be provided:

- Informati on on the EIA process that will be applied to the proposed
activity, including an indication of the tinme schedule, and
opportunities for the affected Party or Parties to be involved in the
El A process and to review and comrent on the notification and the EIA
docunent ati on;

- The nature and tim ng of the decision that may be applied to the
proposed activity;

- Process for approval of the proposed activity.

5. Information on the public participation process

15. Information on the Party of origin's public participation process and the
antici pated schedul e for public consultation should be included.

6. Request for a response

16. A deadline should be included for providing a response as to whether or
not the affected Party will participate.

17. The tinme-frame for a response on whether an affected Party woul d

partici pate must be |long enough to allow the affected Party to inform
deci si on makers, consult with experts on the type of proposed activity,

di scuss the potential effects of the proposed activity and take a decision on
its participation.

18. Short response tines have led to problenms and a m ni mum of six weeks for
a response has been suggested. A time-frame of one to four nonths was
suggested in the final report of the Task Force on Legal and Adm nistrative
Aspects (ENVWA/ WG 3/ R. 12, para. 15). G ven previous findings, the m ni num
time-frame for response could be one nonth and a half with a maxi mum of four
months fromthe date of notification
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B. Stage two: Request for and transfer of information fromthe affected
Party

19. The second stage of notification is the request for information fromthe
affected Party assum ng that the response by the affected Party is such that
it intends to participate in the EIA.

1. Information on the potentially affected environnent

20. The Party of origin my request:

- Reasonably obtainable information fromthe affected country relating
to the potentially affected environnent;

- Reasonabl y obtai nable information on the activities within the
potentially affected environnent which may influence the potentia
transboundary environnmental effects caused by the proposed activity;

- Poi nts of contact for this information.

The Party of origin will indicate the deadline for the subm ssion of this
i nformati on.

21. The quality of information provided by the affected Party is dependent on
the informati on on the proposed activity that was provided by the Party of
origin in stage one. |If the Party of origin has provided sufficient
information in stage one, the affected Party will be in a better position to
know whi ch information that it should provide.

22. The tinme-frame for the provision of this informati on has been addressed
in the final report of the Task Force on Legal and Adm nistrative Aspects
(ENVWA/ WG, 3/ R. 12, para. 18), which suggests that up to four nonths mght be
sufficient for the provision of this information. |If the request for
information is included in stage one, the tine-frame for response may be
adjusted to reflect this early request or to reflect the date on which the
affected Party responded to the notification. For exanple, the tinme-frane
for providing stage two information may not start until a positive response
fromthe affected Party is received.

2. Request for a proposal to solicit public participation in the EIA

23. The Convention requires that the public of the affected Party should be

i nformed of the proposed activity and the El A process that will be applied to
it, and be given an opportunity to participate in the EI A process and nake
coments on or raise objections to the proposed activity. It was suggested

in the report on Bilateral and nultil ateral cooperation on environmenta

i npact assessnent in a transboundary context (CEP/WG 3/R 4, annex, para. 40)
that the notification of the public should be given as a public advertisenent
or a special information brochure. This docunent al so suggested that the
detail ed arrangenents to informthe public of the affected Party may be nade
through bilateral or multilateral agreenents.
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24. In the absence of such an agreement, the Party of origin may request a
proposal fromthe affected Party to arrange for the publication of the notice
and rmake copies of the EIA docunentation available to the public. The Party
of origin may request information on the procedure for meking docunents
available to the public of the affected country, the | anguage in which the
affected Party prefers the notification and docunents, and the |ocation where
they shoul d be nmade available. 1In this request, the Party of origin could
again state the public participation process in the country of origin. Such
i nformati on could assist the affected Party to tailor its proposal so that
its own public participation process, when appropriate, can be harnonized
with that of the Party of origin's. Such coordination could hel p enhance and
facilitate the overall public participation process for a proposed activity.

25. Details which need to be decided on include:

- VWho will notify the public and/or distribute the EI A docunentation?

- VWho wi Il conduct the public participation process and receive
comments fromthe public?

- The nanes, addresses and tel ephone/fax nunbers of the newspapers
and/ or other news media in which the public notices should appear

- Details to be included in the advertisenent including where, and in
what | anguage(s), the EI A docunentation may be inspect ed;

- The nanes, addresses and tel ephone/fax nunbers of the authorities to
whi ch the ElI A documentation should be sent and the nunber of copies
required for each;

- Public | ocations where ElI A docunentation should be sent and the
nunber of copies required at each | ocation

26. It may be beneficial to request a proposal at the time of stage one,
assum ng that a positive response is expected fromthe affected Party on its
participation in the ElA.

27. The final report of the Task Force on Legal and Adm nistrative Aspects

(ENVWA/ WG, 3/ R. 12, para. 36) concluded that "... translation is required in
any case where | anguage differences exist and where the | anguage in a
docunent ... may not be understood by those who read it". This report also

concl uded t hat the Party of origin should be responsible for
transl ati ons and bear the related costs, unless the concerned Parties have
agreed ot herwi se” (ENVWAN/ WG 3/ R 12, para. 41). This |eaves the option of
bil ateral agreenents on the issue of translation open to the Parties.

C. St age three: Public notification of the proposed activity, EIA process
and opportunities for public participation and
consul tation

28. Once the Party of origin has received the proposal fromthe affected
Party to solicit participation fromthe public and authorities, the
notification is published in the affected country.
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1. Information on the proposed activity

29. The public notification should include a brief description of the
proposed activity, including its location, the tinme-frane for the proposed
activity, potential transboundary inpacts, and brief information on the EIA
process that will be applied to the proposal

2. Point of contact for public participation/consultation

30. The Party of origin should ensure that this notification contains the
nane, address and tel ephone/fax nunbers of the authority to which menbers of
the public are invited to submt conments.

3. Information on the participation process

31. The notification should al so:

- Gve atinetable for participation, consultation, coments;
- Specify where, and in which | anguage(s), the El A docunmentation may be
i nspect ed.

I, FORM OF NOTI FI CATI ON

32. Notification sanples can exist in tw forns, letter and tabular/list.
The predominant formis the tabular or list form This formhas an advant age
since it may be scanned quickly to ensure all information requirenents have
been included. Specific information is easily retrieved since the
information in each box is clearly identified by a headi ng.

33. The tabular or list format also lends itself to being nade avail abl e

el ectronically. For exanple, a registry systemfor the Convention may be

established as part of the ECE database on EIA, in which all notifications
are filed electronically and nmade avail abl e through the Internet.

34. The letter formof notification is |less clear and requires closer
scrutiny to retrieve specific information, but is nore suitable when a
request for information is being made.

35. A conmbination of these two forns may be appropriate in stage one. A
brief cover note may be witten indicating that an activity with significant
transboundary effects is being proposed in a specific country and this is the
notification specified under Article 3 of the Convention. The note would
then refer to the attached table or list that contains the specific
information for the notification. The response to the stage one notification
fromthe affected Party could be in the formof a letter. An exanple of a
table that may be used in stage one is given in table 1 bel ow
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36. The request for information for stage two nmay be made in letter form The
Party of origin may choose to provide a table for the affected Party to
conplete. The response fromthe affected Party could take a tabular formto
ensure that all of the conponents of the request have been considered. A
sanpl e response table is provided in table 2 bel ow.

37. The notification of the public (stage three) could also be in tabul ar
form A sanple tabular formfor stage three is given in table 3 bel ow
Table 1

NOTI FI CATI ON TO AN AFFECTED PARTY OF A PROPOSED ACTIVITY
UNDER ARTI CLE 3 OF THE CONVENTI ON

1. I NFORMATI ON ON THE PROPOSED ACTI VI TY

(i) I'nformation on the nature of the proposed activity

Type of activity proposed

Is the proposed activity listed in Appendix | to Yes No
t he Conventi on?

Scope of proposed activity
(e.g. main activity and any/all periphera
activities requiring assessnent)

Scal e of proposed activity
(e.g. size, production capacity, etc.)

Description of proposed activity
(e.g. technol ogy used)

Descripti on of purpose of proposed activity

Rati onal e for proposed activity
(e.g. socio-econonic, physical geographic basis)

Addi tional information/ coments

(ii) Information on the spatial and tenporal boundaries of the proposed
activity

Locati on

Description of the |ocation
(e.g. physical -geographic, socio-economnic
characteristics)

Rational e for |ocation of proposed activity
(e.g. socio-econonic, physical-geographic basis)
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Table 1 (cont’d)

1. I NFORMATI ON ON THE PROPOSED ACTIVITY

Time-frame for proposed activity
(e.g. start and duration of construction and
oper ati on)

Maps and ot her pictorial documents connected with
the information on the proposed activity

Addi tional information/coments

(iii) I'nformati on on expected environmental inpacts and proposed nitigation
measur es

Scope of assessnent

(e.g. consideration of: cunulative inpacts,
eval uation of alternatives, sustainable
devel opnent issues, inpact of periphera
activities, etc.)

Expected environnmental inpacts of proposed
activity
(e.g. types, locations, magnitudes)

| nputs
(e.g. raw material, power sources, etc.)

CQut put s

(e.g. ampbunts and types of: em ssions into the
at nosphere, discharges into the water system
solid waste)

Transboundary i npacts
(e.g. types, locations, magnitudes)

Proposed mitigation nmeasures

(e.g. if known, mitigation nmeasures to prevent,
elimnate, mnimze, conmpensate for environnenta
ef fects)

Addi tional information/coments

(iv) Proponent/devel oper

Name, address, tel ephone and fax nunbers

(v) EIA docunentation

Is the EIA docunentation (e.g. EIA report or EIS) Yes No Partia
i ncluded in the notification?

If no/partial, description of additiona
docunentation to be forwarded and (approxi mate)
date(s) when docunmentation will be available

Addi tional information/coments
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2. PO NTS OF CONTACT

(i) Points of contact for the possible affected Party or Parties

Aut hority responsible for coordinating activities
relating to the EIA (refer to decision I/3,
appendi x)

- Nanme, address, tel ephone and fax nunbers

List of affected Parties to which notification is
bei ng sent

(ii) Points of contact for the Party of origin

Aut hority responsible for coordinating activities
relating to the EIA (refer to decision I/3,
appendi x)

- Nane, address, tel ephone and fax nunbers

Deci si on-nmeki ng authority if different than
authority responsible for coordinating activities
relating to the EIA

- Nane, address, tel ephone and fax nunbers

3. I NFORVATI ON ON THE ElI A PROCESS I N THE COUNTRY WHERE THE PROPOSED ACTI VI TY

I S LOCATED

(i) I'nformation on the EIA process that will be applied to the proposed

activity

Ti me schedul e

Opportunities for the affected Party or Parties to
be involved in the El A process

Opportunities for the affected Party or Parties to
review and comment on the notification and the EIA
docunent ati on

Nature and tim ng of the possible decision

Process for approval of the proposed activity

Addi tional information/coments

4. | NFORMATI ON ON THE PUBLI C PARTI Cl PATI ON PROCESS

IN THE COUNTRY OF ORIG N

Public participation procedures

Expected start and duration of public consultation

Addi tional information/coments

5. DEADLI NE FOR RESPONSE

Dat e
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Table 2

REPLY TO A NOTI FI CATI ON OF A PROPCSED ACTI VI TY UNDER ARTI CLE 3

OF THE CONVENTI ON

1. I NFORVATI ON ON THE POTENTI ALLY AFFECTED ENVI RONMENT

(i) Information relating to the potentially affected environnment

Pr ot ect ed areas

CGeographic features

Archaeol ogi cal ly sensitive areas

Ecol ogy of the region

Addi tional information/coments

(ii) Information on activities within the potenti al

y affected region

Activities which may influence the transboundary
envi ronnental effects caused by the proposed
activity

Addi tional information/coments

(iii) Points of contact

Poi nts of contact where above information nmay be
obt ai ned
- Nanes, addresses, tel ephone and fax nunbers

2. RESPONSE TO REQUEST FOR A PROPOSAL FOR PUBLI C PARTI Cl PATI ON

(i) Language(s)

Language(s) of the EIA documentation

Language(s) of the publications

(ii) Responsible Parties

Party responsible for public notification and/or
di stribution of ElIA docunentation

If different than above, Party responsible for
conducting the public participation process and
for receiving comments fromthe public

(iii) Advertisenents

Names, addresses, tel ephone and fax nunbers of the
newspapers or other nmedia in which the public
noti ces shoul d appear
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Table 2 (cont’d)

2. RESPONSE TO REQUEST FOR A PROPOSAL FOR PUBLI C PARTI Cl PATI ON

Details to be included in the advertisenents

(e.g. brief description of proposed activity,
where conmments can be forwarded, tine-table for
public participation, where ElIA docunentation can
be inspected, |anguage of EIA docunentation, etc.)

(iv) Distribution of EIA documentation

Public | ocations where ElI A documentation should be
sent (e.g. libraries) including the nunber of
copies required at each | ocation

Aut horities (i.e. governnental, scientific, etc.)
to which the EI A docunentation should be sent,
i ncludi ng the nunmber of copies for each authority

(v) Additional information regarding proposal for public participation

Addi tional information/conments/suggestions

Table 3

PUBLI C NOTI FI CATI ON OF THE PROPOSED ACTI VI TY, ElI A PROCESS, AND
PARTI Cl PATI ON AND CONSULTATI ON PROCESS

1. I NFORMATI ON ON THE PROPOSED ACTI VI TY

(i) Brief description of the proposed activity

Locati on

Potenti al transboundary imnpacts

Time-frame for proposed activity

Information on the EIA process that will be
applied to the proposa

Addi tional information/ coments

2. PO NT OF CONTACT FOR PUBLI C PARTI CI PATI ON/ CONSULTATI ON

Aut hority to which nmenbers of the public are
invited to submt coments
- Nane, address, tel ephone and fax nunbers

3. | NFORMATI ON ON THE PARTI ClI PATI ON PROCESS

Time-table for participation, consultation,
coment s

VWere, and in which | anguage(s), the EIA
docunent ati on may be i nspected






