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ANNEX 0.1 







Annex 0.2. 
 

Decision IV/2 on the review of compliance 
 
 

 The Meeting of the Parties,  
 

Recalling Article 11, paragraph 2, of the Convention and decision III/2 on the review of 
compliance, 
 

Recalling Article 14 bis of the second amendment to the Convention, 
 

Determined to promote and improve compliance with the Convention, 
 

Having considered the analysis made by the Implementation Committee on general 
compliance issues in the Review of Implementation 2003, as summarized in the appendix to 
decision III/1, 
 
           Having also considered the findings and recommendations of the Implementation 
Committee on a submission made to the Committee in accordance with paragraph 5 (a) in the 
appendix to decision III/2 (ECE/MP.EIA/6, annex II), and also having noted the letter of 19 
May, 2008 from the Deputy Prime Minister of Ukraine to the Executive Secretary of the 
UN ECE, and the announcement by the Ukrainian Delegation made during the Fourth 
Meeting of the Parties, 
 
 Having further considered the findings and recommendations of the Implementation 
Committee further to its initiative in accordance with paragraph 6 in the appendix to decision 
III/2 (ECE/MP.EIA/6, annex II),  
 

Having reviewed the structure and functions of the Implementation Committee, as 
described in the appendix to decision III/2 bearing in mind the possible involvement of the 
public, and being aware of the consequences for the composition of the Implementation 
Committee resulting from the entry into force of the Protocol on Strategic Environmental 
Assessment, 
 

Recognizing the importance of rigorous reporting by Parties of their compliance with the 
Convention, and noting the second review of the implementation of the Convention in the annex 
to decision IV/1 based on Parties’ answers to the revised and simplified questionnaire on the 
implementation of the Convention, 
 

Recalling that the compliance procedure is assistance-oriented and that Parties may make 
submissions to the Committee on issues regarding their compliance with the Convention, 
 
I. General part 
 

1.  Adopts the Implementation Committee’s report on its activities 
(ECE/MP.EIA/2008/5), welcomes the reports of the meetings of the Committee in the period 
after the third meeting of the Parties, and requests the Committee: 

 
(a)  To keep the implementation and application of the Convention under 

review, 
 



(b)  To promote and support compliance with the Convention, including to 
provide assistance in this respect, as necessary; 

 
2.  Encourages Parties to bring issues concerning their own compliance before the 

Committee; 
 

3.  Requests the Implementation Committee to provide assistance to Parties in need 
of such assistance, as appropriate and to the extent possible, and in this respect refers to decision 
IV/6 on the workplan; 
 

4.  Urges Parties to take into account in their further work the recommendations for 
further improving the implementation of and compliance with the Convention, based on but not 
limited to the analysis on general compliance issues from the Review of Implementation 2003 as 
requested by the Meeting in its decision III/1, and as presented in section V of the 
Implementation Committee’s report on its activities;  
 

5.  Adopts the operating rules of the Implementation Committee set out in the annex 
to this decision including sources and criteria for dealing with information other than 
submissions from Parties, which should be applied to any meeting and to any other conduct of 
business of the Committee and should be read together with and in furtherance of the structure, 
functions and procedures described in the appendix to decision III/2; 
 

6.  Decides to keep under review and develop if necessary the structure and functions 
of the Committee as well as the operating rules at the fifth meeting of the Parties in the light of 
experience gained by the Committee in the interim, and in this context requests the 
Implementation Committee to prepare any necessary proposals for the fifth meeting of the 
Parties; 
 
II. Regarding Ukraine 
 

7. Endorses the findings of the Implementation Committee that Ukraine has been in 
non-compliance with its obligations under the Convention, in particular Articles 2, 3, 4, 5 and 6; 

 
8. Decides to issue a declaration of non-compliance to the Government of Ukraine. 

 
9. Takes note of the commitment of the delegation of the Government of Ukraine made 

during the Fourth Meeting of the Parties, to reconsider the final decision of 28 December 2007, 
and urges the Government of Ukraine to repeal without delay the final decision,concerning 
the implementation of the project for the Danube-Black Sea Deep-Water Navigation Canal 
in the Ukrainian sector of the Danube Delta, and not to implement Phase II of the project 
before applying fully the provisions of the Convention to the project, taking into account the 
findings of the Implementation Committee, and to report to the Implementation Committee at its 
fifteenth meeting (October 2008) and subsequent meetings if necessary; 

 
10. Decides to issue a caution to the Government of Ukraine to become effective on 30th 

October 2008 unless the Government of Ukraine stops the works, repeals the final decision and takes 
steps to comply with the relevant provisions of the Convention ; 
 

11.  Requests the Government of Ukraine to ensure that its legislation and 
administrative measures are able to implement fully the provisions of the Convention, and 
agrees to support the Government of Ukraine in the undertaking of an independent review of its 
legal, administrative and other measures to implement the provisions of the Convention for 



consideration by the Implementation Committee in the first half of 2009. This independent 
review shall be undertaken by a consultant to be nominated by the Committee and financed from 
the budget of the Convention;  
 

12. Also requests the Government of Ukraine to submit to the Implementation 
Committee by the end of 2009 a strategy, taking into account the efforts by the Government of 
Ukraine to implement the provisions of the Convention and based on the outcome of the 
independent review, including its time schedule and training and other actions to bring about 
compliance with the Convention, and thereafter report to the Committee on the implementation 
of the strategy;  
 

13. Further requests the Implementation Committee to report to the fifth meeting of 
the Parties on the strategy and its implementation and to develop if appropriate further 
recommendations to assist Ukraine in complying with its obligations under the Convention; 
 

14. Invites the Government of Ukraine to enter into negotiations with its 
neighbouring Parties to cooperate in the elaboration of bilateral agreements or other 
arrangements in order to support further the provisions of the Convention, as set out in Article 
8, and to seek advice from the secretariat. The Government of Ukraine is invited to report on 
progress with the elaboration of such agreements, particularly with Romania, to the 
Implementation Committee by the end of 2010 and to the fifth meeting of the Parties. 
 
 
 
 
 



ANNEX 1.1 
 

Unofficial translation 
 

EXTRACT 
 
 

PROTOCOL #3 
of the Meeting of the Intergovernmental Coordination Council  

on the implementation of Espoo Convention by Ukraine 
 

Kyiv                10th June, 2008 
 
The Meeting was chaired by Deputy Prime Minister of Ukraine Mr. Hryhoriy 
Nemyrya, the Head of Intergovernmental Coordination Council on the 
implementation of Espoo Convention by Ukraine 
 
Present: members of the Coordination Council and invitees (the list attached) 

 
1. Report of Ukrainian delegation on the participation in the 4th 

Meeting of the Parties to the Espoo Convention (19-21st May, 2008, 
Bucharest, Romania) (Ruling of the Cabinet of Ministers of Ukraine 
#12747/5/1-08 dated 15th May, 2008).  

 
To the Ministry for Foreign Affairs, Ministry of Environment and Ministry of 

Transport: 
to ensure within two weeks the repealing of Final Decision taken on 28th 

December, 2007 regarding the Project on the Renovation of Deep-Water 
Navigation Route “Danube – Black Sea”, to suspend the works related to the 
implementation of Phase II of the Project until this issue is solved and considered 
at the Meeting of the Intergovernmental Coordination Council on the 
implementation of Espoo Convention in Ukraine. To inform the Romanian party 
on the intention of Ukrainian party to repeal the decision mentioned. 

 
Deputy Prime Minister of Ukraine           Hryhoriy NEMYRIA 
 
(adopted by the Ruling of Cabinet of Ministers of Ukraine #12747/9/1-08 dated 
12th June, 2008) 



Annex 1.2 

 



ANNEX 1.2.a 
 

Unofficial translation 
 

APPROVED 
 
Deputy Prime Minister of Ukraine 
Hryhoriy Nemyrya 

 
  /seal of Cabinet of Ministers of Ukraine/  /signature/ 
 

11th June, 2008 
 
 
 
 
In order to implement the Decision IV/2 of Parties to the Convention on 
environmental impact assessment in a transboundary context (Espoo Convention), 
adopted on the 4-th Meeting of Parties to the Convention held on 19-21st May, 
2008 in Bucharest and according to paragraph 1 of the Protocol #3 of the 
Intergovernmental Coordination Council on the implementation of Espoo 
Convention by Ukraine dated 10th June, 2008, Ukrainian party repeals the Final 
Decision regarding Phase II of the Project on the Renovation of Deep-Water 
Navigation Route “Danube – Black Sea” in the Ukrainian part of the Danube Delta 
taken on 28th December, 2007, for further consideration.  
 
 
 
CONFIRMED: 
 
Minister of Environmental  
Protection of Ukraine               Georgiy Philipchuk 

/signed by Acting Minister Ivan Chornokur/ 
 
Minister of Foreign Affairs  
of Ukraine               Volodymyr Ogryzko 

/signed by Acting Minister Ivan Gnatyshyn/ 
 
Minister of Transport and  
Communications of Ukraine  /signature/         Yosyp Vinskyy 
 
 
 
Registered at Ministry of Environment Protection of Ukraine 
#10577/18/10-08 dated 11th August, 2008 
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Annex 2.1.1 (a, b) 

 



 



ANNEX 2.1.1.c 
 

NOTIFICATION TO THE AFFECTED PARTIES ON A PROPOSED ACTIVITY IN ACCORDANCE WITH ARTICLE 3 
OF THE ESPOO CONVENTION 

regarding the Phase II of the Project on the Renovation of Deep-Water Navigation Route “Danube – Black Sea” in 
the Ukrainian part of Danube Delta 

 
1. INFORMATION ON THE PROPOSED ACTIVITY 
(i) Information on the nature of the proposed activity 
Type of activity proposed The renovation of the navigation in the Ukrainian part of the Danube delta in Kiliya and 

Bystroe arms (Phase II of the project). 
Type of waterways – international waterways.  
VII class according to the European Waterways Classification. 

Is the proposed activity listed in 
Appendix I to the Convention 

 Yes 

Scope of proposed activity Dredging on separate bars of Kiliya arm; hydro-technical works in frames of Phase II of the 
Project on renovation of deep-water navigation route in frames of full development project 
aimed at provide merchant and passenger transportation.  

Scale of proposed activity Parameters of the route:  

i) Total length - 172.36 km: 
- By the river beds -168,928 km (which includes – the length of bars where the bottom 
dredging is planned – 31 km and 137,928 km of the route where no bottom dredging is 
planned), 
- By the marine approach canal - 3.432 km;  
ii) The width of dredging bars 

- Of the marine approach canal – 100 m; 
- River part: Bystroe arm (the length of 11 km) with natural width – 60 m, Bystroe arm – 
port Reni – 120 m. 
iii) project vessel draft -  5,85 m (Phase I)/7,2 m (Phase II – Full development); 



Description of proposed activity - Bottom dredging on separate bars of the Kiliya arm using the dredging equipment, disposal 
of the soil at the coastal areas behind the flood-control dam only on the Ukrainian territory; 
- Bottom dredging on the marine approach canal using the dredging equipment, disposal of the 
soil on the sea underwater disposal on the more than 20 m depth and at the 8 km distance from 
the coast on the Ukrainian territory; 
- Construction of the hydro-technical equipment under the project: protective dam on the 
marine approach canal made from the natural mined rock, bank protection, stream directing 
dam on the separation of Bystroe and Starostambulskoe arms. The construction of the stream 
directing dam is aimed at compensation of the water redistribution. 

Description of purpose of proposed 
activity 

The natural conditions of the Danube delta enable Ukraine to have an opportunity to possess  
the water route that meets the requirements of the highest class international waterways. This 
opportunity is stipulated by the existence of Kiliya arm with high water and active stable part 
of the delta. The current and forecasted tendency of the decrease in suspended solids ejection 
gives a possibility to account on the stable favorable conditions for no less than several 
decades.  

Rationale for proposed activity Currently Ukraine does not possess its own deep-water route connecting the Black Sea and the 
Danube river. At the same time, the huge Ukrainian ports, such as Reni port, Izmail port, 
Kiliya and Vilkove are situated in this region. The capacity of the fleet of Ukrainian Danube 
Shipping Company, shipbuilding and shiprepairing factories ensure the welfare of the 
population in this area.  
The average life quality level in the region is estimated as low, even in comparison with 
Ukrainian national standards of living. The main social problems of the region are the 
following: the high level of unemployment of population which is about twice higher than the 
average in Ukraine; the low level of wages; poorly developed social infrastructure. The level 
of medical service is twice lower than the average in Odessa region. The illness frequency in 
the region constantly increases. The most dangerous diseases are the tuberculosis and heart 
diseases. The region has the high level of child mortality that is almost twice higher than the 
average in Odessa region.  
The further solution of these social and economic problems in the Ukrainian Danube Delta is 
very much dependent on the navigation usage of Danube arms by Ukraine.  

Additional information/comments  
(ii) Information on the spatial and temporal boundaries of the proposed activity 
Location Kiliya and Bystroe arms of the Danube river.  
Description of the location The length of the Danube delta arm is 115 km. It separates into two big arms: Kiliya and 



Tulcha. Kiliya arm is the major arm of the delta. It separates into the two internal and one 
external (marine and Kiliya) deltas.  
In Kiliya delta the main arms are Ochakovskiy and Starostambulskiy arms. The latter divides 
into Bystroe, Vostochnyi and other arms. Currently there is the natural stream redistribution 
from Ochakovskaya water system into Starostambulskaya water system with the 
overwhelming activization of the Bystroe arm. 

Rationale for location of proposed 
activity 

Based on the analysis of hydro-dynamic conditions of the delta in the area of the deep-water 
route, the conclusion can be that the positive factors for its creation and sustainable 
maintenance are the following: 

- the sufficient natural depths of the Bystroe arm; 
- the more slow extension of the marine part of the delta in the Bystroe arm in 

comparison with other areas; 
- the constant increase of the river discharge of the Kiliya delta through the Bystroe arm; 
- the fast increase of the depth in the sea area behind the bar; 
- the ejection of the main sediment run-off from the Bystroe arm outside the sea coast. 

The option of the route chosen meets the following environmental and economical criteria: 
- one of the smallest areas for maintaining soil excavation; 
- the smallest volume of soil excavated during maintenance. 

The option for the route was chosen on the basis of the scientific analysis implemented by 
specialized Ukrainian institutes with participation of national (National Academy of Sciences 
of Ukraine) and international experts. During the feasibility study development and the project 
drafting more than 10 options of the route were considered, including the lock canals 
construction. The Conclusion of the State ecological expertise (dated 19th April 2006, # 345) 
states that “the project “Renovation of the deep-water navigation route Danube–Black Sea in 
the Ukrainian part of the Danube delta. Full development” is assessed as positive and its 
implementation can be considered environmentally acceptable in frames of project decisions 
taken and compliance to the appropriate international environmental norms”. 

Time-frame for proposed activity Works under the Phase II (with 7,2 draft) will start after the implementation of procedures in 
frames of international environmental Conventions and in accordance with national legislation. 

Time-frame for proposed activity The map is enclosed 
Additional information/comments  

(iii) Information on expected environmental impacts and proposed mitigation measures 
Scope of assessment The EIA Documentation includes:  

- General characteristics of existing construction area; 



- Analysis of environmental, social and technogenic factors; 
- List of possible environmental impacts of the activities with definition of their scale, 

levels and zones of impact; 
- The forecast of changes to the environment according to the list of possible impacts; 
- The description of the mitigation measures to reduce or prevent possible impacts in 

frames of the project; 
- Assessment of an acceptability of expected residual impacts on the environment. 

Expected environmental impacts of 
proposed activity 

Possible impact on the geological environment 
 
Impact of the dredging of the navigable route through the sea bar of the Bystroe arm and the 
completion of northern protective dam can result to the local changes in the process of the 
formation of the coastal line adjacent to the Bystroe arm (Ukrainian territory). 
 
Possible impact on atmosphere 
 
The local impact of emissions and noise from vessels engines, the working mechanisms and 
transporting vessels noise (during the hydro-technical works).  
 
Impact on water resources 
 
Damage of a bed surface in place of dredging and soil dumping, also the completion of the 
protective dam and construction of the stream directing dam upper from the Bystroe arm. 
Change of a hydrological and hydro-dynamic regime of arms where the navigable route will be 
renovated as the result of works implemented and navigation itself (in the limits of 1-2 % of 
existing values of relevant parameters). 
Local and time-limited accession of the weighed and dissolved polluting substances to the 
water from movement of bed sediments in the period of renovation and maintenance of the 
navigation route.  
Certain local impacts on the level and quality of underground waters resulted by creation of 
coastal disposal sites. 
 
Impact on land 
 
Separate land plots are used as disposal sites which are located only on the coastal part of the 
delta behind the flood control dam on the Ukrainian territory.   



Lands allocated for hydro disposal areas are those considered unusable and for that reason 
were allotted for the long term usage according to the national legislation. The soil taken from 
the consolidation is planned to be used for construction and reparation of dams that will give 
an opportunity to use these territories of the delta even during the periodical floods in the river.  
They can also be used as pastoral lands after their recultivation.  
 
Impact on plants 
 
Local negative impact of waves as a result of navigation on the marine approach canal and by 
the Bystroe arm can arise in relation to the rare groups of plants on the natural levee and the 
coastal line of the arm.  
 
Impact on animals 
 
Local and time-limited impact on the hydrobionits (mainly on the ichthyofauna as the result of 
loosing the feeding source) resulted by the creation of the marine approach canal during the 
bottom dredging works and also by inpuring of the salt water into the arm.  
Concerning the bird fauna – local disturbance of the nesting conditions and winter time 
conditions on the Ptich’ya spit and in the coastal line of the Bystroe arm resulted by disturbing 
factor.  

Proposed mitigation measures Resource saving measures 
 
The option to use the periodically flooded and marshy lands which are overgrown with bushes 
and reed for temporary coastal disposal site enables to minimize the damage to land resources.  
 
The location of the marine dump for soil taken accordingly to the environmental needs enables 
to minimize the damage to biocenosis and to provide the dumping of the soil taken during the 
dredging and to prevent the secondary pollution of the coastal line. 
 
Floating navigation signs due to the project design enables not to allocate the additional 
coastal areas along the Bystroe arm for navigation signs placement. 
 
Protective measures 
 
The following hydro-technical measures aimed to provide the navigation by the navigation 



route can also be considered as environmental mitigation and protection measures as they 
prevent stream bank erosion and decrease the volume of dredging works that have the negative 
impact on the quality of water and conditions for water habitats: 
* sediments control of the Starostambulskiy arm in the place of Starostambulskiy and Bystroe 
arms separation; 
* creation of the stream directing dam in the Starostambulskiy arm before the Bystroe arm in 
order to compensate the flow redistribution in favor of the Bystroe arm and to remove the 
transboundary impact; 
* areas of bank protection along the shores of the Bystroe arm; 
* construction of the defensive dam along the marine approach canal with the length of  
2830 m; 
* sediment ponds on the territories of coastal deposing sites of the soil from the dredging and 
internal dams that lengthen the clearing path; 
* biological strengthening of natural levees along the Bystroe arm by planting the Danube 
flora: White osier, Black poplar, White poplar, European ash, local wave-resisting plants.    
 
Limiting measures:  
 
*limitation or avoidance of all the construction and reparation works on the navigation route 
path during the spawing and period of fish youngs downsteam migration;        
*limitation or avoidance of all the construction and reparation works in the area of the marine 
approach canal and in the area of the Bystroe arm in the period of birds nesting; 
 * dispersal of the mechanization facilities, their adjustment by the capacity and varying of the 
mechanisms work synchronism coefficient; 
* restriction on vessels horns and music on the decks during the passage through the territory 
of the Danube Biosphere Reserve, limitation of the vessel passage in the daytime 

Transboundary impacts According to the Conclusions of the Inquiry Commission of the Espoo Convention, the six 
transboundary impacts were defined as likely significant (being outside the limits of natural 
variations). The Inquiry Commission came to the following final conclusions: 
The likely significant adverse transboundary impacts are: 

1) impact of dredging or deepening of the rifts on the distribution of the flow discharge 
between the Bystre and the Starostambulski branches and on the water level dynamics along 
the Bystre branch, resulting in loss of floodplain habitats, important for fish (spawning and 
nursery) and birds (nesting, feeding). 

In order to compensate the impact of the full development project there was envisaged  



the construction of the stream directing dam in the place where the Bystroe and 
Starostambulskoe arms are separated. 

2) impact of habitat loss by coverage of riparian dump sites and dredging through the 
offshore sandbar and measures for bank protection on birdlife and fish. 

To compensate the impact during the designing of the project on full development on 
the basis of the Inquiry Commission Conclusions, the Ukrainian party refused from using the 
riverine underwater disposal sites and riverside temporary disposal sites (deposits). According 
to the design of current project on full development, the soil from the bottom dredging of the 
navigation route is taken away only to the shore behind the flood control dam; 

3) impact on the increase of suspended sediment concentration, downstream of the 
dredging site on fish. 

The impact was mitigated considerably by time and place of works implementation; 
4) impact on the turbidity of marine waters as a result of dumping of spoil at the dump-

site at sea, under conditions of southbound alongshore currents. 
The impact was mitigated considerably by time and place of works implementation. 

According to the results of the monitoring works, the length of the muddiness tail does not 
exceed acceptable limits.  

5) impact of repeated maintenance dredging hampering the recovery processes of 
affected areas for fish in the long term 
            6) cumulative impact of loss and/or disturbance of habitats and by shipping traffic on 
fish and bird life on a large scale and long time. 

Other impacts defined by the Inquiry Commission as likely transboundary were considered as 
those with a lack of information for making further concrete conclusion. Also, the necessity to 
carry out the relevant joint researches in frames of international cooperation was considered.  
Other impacts were considered to be unlikely or not significant transboundary impacts.   

Additional information/comments  

(iv) Proponent/developer 

Name, address, telephone and fax 
numbers 

State Enterprise “Delta-pilot”, Ministry of Transport and Communications of Ukraine 
www.delta-pilot.ua 
Liagina str., 27, Mykolayiv,  54001, Ukraine  
Tel./fax: +38(0512)500901, +38(0512) 500999 
e-mail: office@delta-pilot.ua 



(v) EIA documentation 
Is the EIA documentation (e.g. EIA 
report or EIS) included in the 
notification 

The EIA Documentation designed in 2004 and updated in 2005 was sent to the affected party 
and concerned parties in 2007.  
At the end of year 2008 the amended and updated EIA Documentation according to the 
requirements of the Espoo Convention and international practice of the EIA Documentation 
design will be sent to the affected Party.  

2. POINTS OF CONTACT 
(i) Points of contact for the possible affected Party or Parties 
Authority responsible for coordinating 
activities relating to the EIA 

Focal Point/Secretary of the Council – Volodymyr Buchko, tel. +38(044) 2451008, e-mail: 
vbuczko@gmail.com  
Ministry of Environmental Protection of Ukraine  
Ukraine, Kyiv, Urytskogo str., 35 
 
Intergovernmental Coordination Council on Implementation of the Espoo Convention by 
Ukraine  
12/2, Hrushevskogo str., Kyiv, Ukraine tel. +38(044) 2566264, fax +38(044) 2530202, e-mail: 
vpm3@kmu.gov.ua, imakarenko@kmu.gov.ua, Head of the Council – Deputy Prime Minister 
of Ukraine – Hryhoriy Nemyrya  
 
Ministry of Transport and Communications of Ukraine  
14, Peremogy Lane, Kyiv 
tel. +38(044) 2359770, e-mail: makarenko@delta-pilot.ua  

List of affected Parties to which 
notification is being sent 

Romania 
(copy – to the Convention Secretariat) 
 

(ii) Points of contact for the Party of origin 
Authority responsible for coordinating 
activities relating to the EIA  

Ministry of Environment and Sustainable Development of Romania 

3. INFORMATION ON THE EIA PROCESS IN THE COUNTRY WHERE THE PROPOSED ACTIVITY IS LOCATED 
(i) Information on the EIA process that will be applied to the proposed activity 
Time schedule Stage 1. Consideration of the information presented in the Notification – 6 weeks from the 

moment when affected party receives the Notification 
Stage 2. Consideration of the information presented in the updated EIA Documentation – from 



the moment when affected party receives updated EIA Documentation up to the stage 5 
Stage 3. Presenting the comments from the public – from the moment when affected party 
receives Notification up to the stage 5 
Stage 4. Direct Consultations with Romanian Authorities and Consultations with the 
potentially affected public – within 2-4 weeks after transmitting of the EIA Documentation 
Stage 5. Consideration of the comments and their inclusion to the EIA Documentation – within 
2-4 weeks after the Stage 4 
Stage 6. Adoption of the Final Decision – within 2-4 weeks after stage 5 

Opportunities for the affected Party or 
Parties to be involved in the EIA 
process 
Opportunities for the affected Party or 
Parties to review and comment on the 
notification and the EIA documentation 

Participation in the development of the Upgrades to the EIA Documentation. Consideration of 
documentation and sharing the comments. 

Process for approval of the proposed 
activity 

According to the Law of Ukraine “On the environmental protection” №1264-ХII, “On 
ecological expertise” №45/95-ВР. 

4. INFORMATION ON THE PUBLIC PARTICIPATION PROCESS IN THE COUNTRY OF ORIGIN 
Public participation procedures Will be sent separately within 3 weeks 
Expected start and duration of public 
consultation 

Within 2-4 weeks after the affected Party receives the EIA Documentation. Duration – 3 days.  

Additional information/comments According to the requirements of current Ukrainian legislation the statements on the 
environmental consequences of the project on full development were published and the public 
hearings on the project of the deep-water navigable route in the Ukrainian part of the Danube 
delta on full development were carried out twice: 
− on 17th December, 2004 in town Izmail 
− on 20th December, 2006  in town Izmail 
Ukrainian and Romanian public had an opportunity to study the previous version of the EIA 
Documentation on the full development project (in Ukrainian and English languages) on the 
web-site of the State Enterprise “Delta-pilot”.  
In order to inform public in 2007-2008 the following activities took place: 

¾ on 18th June, 2007 in Vilkove town the “Consultations on the environmental 
impact assessment during the execution of the project “Creation of the deep water navigable 
route Danube – Black Sea on the Ukrainian part of the Danube delta. Full development” 
were held with the participation of representatives of Ukrainian and Romanian public. 



¾ on 18th July, 2007 in Tulcha (Romania) in accordance with Article 2 (2.4-2.6) 
and Article 5 of the Espoo Convention were held the public consultations on the invitation 
from Romania on the compliance of Ukraine with the Espoo Convention concerning the 
implementation of the project “Renovation of the deep-water navigable route “Danube – 
Black Sea”.  
¾ on 25th July, 2007 the State enterprise “Delta-pilot” held the Internet Conference on the 

Project.  
¾ on 21-23rd September, 2007 was held the International Media-Forum dedicated to the 

issues of the navigation renovation, the possible transboundary impacts of the “Danube – 
Black Sea” navigation route  
¾ on 26th September, 2007 Ukraine hosted the international environmental expedition 

“Danube – 2” under the ICPDR aegis.  
¾ on 22-26th June, 2008 in Odessa was held the international conference “The safety of 

navigation and environmental security in a transboundary context in the Black Sea basin” 
¾ on 28-31st July, 2008 the meeting with NGOs and public was held in frames of expert 

visit under the Council of Europe aegis. 
5. DEADLINE FOR RESPONSE 
Date 6 weeks after the affected party receives the Notification. 
  
 
 
 
 



 
 
 
 
 



ANNEX 2.1.1.d 

REPLY TO A NOTIFICATION OF A PROPOSED ACTIVITY UNDER ARTICLE 3 
OF THE ESPOO CONVENTION 

1. INFORMATION ON THE POTENTIALLY AFFECTED ENVIRONMENT 
(i) Information relating to the potentially affected environment 
Protected areas   
Geographic features   
Archaeologically sensitive areas   
Ecology of the region   
Additional information/comments   
(ii) Information on activities within the potentially affected region 
Activities which may influence the transboundary environmental effects caused by the 
proposed activity   

Additional information/comments   
(iii) Points of contact 
Points of contact where above information may be obtained 
- Names, addresses, telephone and fax numbers    

2. RESPONSE TO REQUEST FOR A PROPOSAL FOR PUBLIC PARTICIPATION 
(i) Language(s)   
Language(s) of the EIA documentation   
Language(s) of the publications   
(ii) Responsible Parties 
Party responsible for public notification and/or distribution of EIA documentation   
If different than above, Party responsible for conducting the public participation 
process and for receiving comments from the public   

(iii) Advertisements 
Names, addresses, telephone and fax numbers of the newspapers or other media in 
which the public notices should appear   

2. RESPONSE TO REQUEST FOR A PROPOSAL FOR PUBLIC PARTICIPATION 
Details to be included in the advertisements (e.g. brief description of proposed activity, 
where comments can be forwarded, time-table for public participation, where EIA 
documentation can be inspected, language of EIA documentation, etc.) 

  

(iv) Distribution of EIA documentation 
Public locations where EIA documentation should be sent (e.g. libraries) including the 
number of copies required at each location   

Authorities (i.e. governmental, scientific, etc.) to which the EIA documentation should 
be sent, including the number of copies for each authority   

(v) Additional information regarding proposal for public participation 
Additional information/comments/suggestions 
 



Annex 2.1.1 (e) 

 



Annex 2.1.2 

 
 
 



Annex 2.1.3 

 



ANNEX 2.4.1 
 

Agreement between the Government of Romania and the Government of Ukraine in the 
field of environmental protection 

 
The Government of Romania and the Government of Ukraine, hereinafter referred to as 
"Parties", 
 
Recognizing the fact that each human being has the right to live in the most favorable 
environmental conditions and each state is responsible for the environmental protection at 
national level, 
 
Considering the interdependence between different types of economic activities and their 
ecological consequences, 
 
Confirming the necessity to promote sustainable development in both states, 
 
Expressing their availability to develop international cooperation between the two slates in the 
field of environmental protection, 
 
Considering the necessity and importance of European environmental policy development and 
implementation, 
 
Considering the fact that the territories of their states lie in the catchment areas of the Danube 
River and the Black Sea basins, 
 
Respecting the provisions of bilateral and multilateral environmental agreements concluded by 
both Parties, their states and the coordinators of the application of the present Agreement, 
 
Wishing to cooperate in the field of sustainable development and environmental protection on 
the basis of sovereignty, equality, reciprocity, mutual benefit, precaution and polluter-pays 
principles, 
 
Have agreed as follows: 
 

Article 1 
 
The Parties shall jointly develop and promote, on the basis of equality and mutual benefit, the 
cooperation in the field of environmental protection and sustainable development. 
 

Article 2 
 

The Parties shall cooperate in the following fields of environmental protection: 
 

1. air protection in the context of long-range transboundary pollution; 
2. conservation, protection and rehabilitation of the Black Sea marine environment; 
3. biodiversity protection and protected areas management in a transboundary context, 

including the identification and the declaring of new common protected areas and 
potential eco-corridors, also the ecological reconstruction of affected protected areas; 



4. prevention of transboundary effects of industrial accidents; 
5. environmental impact assessment in a transboundary context; 
6. development of common criteria for assessing the environmental damages of industrial 

accidents in a trasboundary context; 
7. complex environmental monitoring in a transboundary context; 
8. waste management for environmental and human health protection; 
9. economic instruments for environmental protection; 
10. transboundary control, according to international environmental agreements, of 

international trade with endangered species of wild fauna and flora. Genetically Modified 
Organisms, import and export of waste, dangerous chemicals and ozone depleting 
substances. 

 
Article 3 

 
Cooperation between the Parties shall be-carried out in the following forms: 
 

− preparation and realization of joint programs and projects; 
− joint researches and monitoring the sources of transboundary environmental pollution; 
− joint meetings, seminars, conferences, consultations and technical working groups; 
− exchange of scientific and technical information, exchange of know-how that does not 

represent national secrets. 
 
The Parties can further agree on other forms of cooperation. 
 

Article 4 
 
The Parties shall immediately notify each other on situations with risk of natural disasters, 
industrial accidents and other special situations that could endanger the environment, human 
health, the border ecosystems and the activities undertaken to prevent and/or mitigate their 
consequences, according to a commonly agreed procedure. 
 
In case of a critical situation, at the request of one of the Parties, the other Party shall deliver 
mutual assistance, according to the procedure to be established through a regulation by the Joint 
Romanian-Ukrainian Commission on environmental protection (hereinafter referred to as "the 
Joint Commission"). 
 

Article 5 
 
The Parties, acting within their competence and in compliance with their specific national 
legislation and international obligations, shall assist the establishment and the development of 
direct relations and contacts between the institutions of both Parties with competences in the 
environmental field. 
 

Article 6 
 
The provisions of the present Agreement shall not prejudice the interests of third state-parties, 
the rights and obligations of the Parties, which result from other agreements and conventions 



concluded by each of the two Parties, their States and the coordinators the present Agreement 
implementation, under international law. 
 

Article 7 
 

1. The Parties entrust the coordination of the present Agreement implementation to the 
central public authority of environmental protection from Romania and Ukraine, 
respectively. 

 
2. To ensure the enforcement of the present Agreement, the Parties shall establish the Joint 

Commission as follows: 
− within 30 days from the entry into force of the present Agreement, the Parties shall notify 

each other the name of their chairman of the Joint Commission and its members; 
− each Party may nominate a deputy chairman at any time by written notice to the other 

Party; 
 

3. The Joint Commission shall draw-up the guiding rules for its organization and 
functioning, which have to be approved by both Parties. The central public authorities for 
environmental protection of (he Parties shall fulfill the secretarial duties of the Joint 
Commission. 

4. The first meeting of the Joint Commission shall take place within thirty days from the 
reciprocal notification of its chairpersons. 

5. The Joint Commission shall have ordinary annual meetings, alternatively in Romania and 
Ukraine, and if necessary, extraordinary meetings, at the request of one of the Parlies. 

6. The organizing Party shall cover the preparation and organization expenses, whereas the 
accommodation, the external travel expenses and daily allowances shall be covered by 
the sending Party. 

7. Meetings of the Joint Commission shall be conducted in Romanian and Ukrainian 
languages and all correspondence before the meetings shall be in English language. 

8. A Protocol shall be elaborated at every meeting of the Joint Commission, in Romanian 
and Ukrainian languages, signed by both chairpersons, all copies being equally authentic. 

 
Article 8 

 
The financial contribution within the frameworks of joint projects shall he discussed for each 
specific case. 
 

Article 9 
 

1. Any dispute concerning the interpretation or application of the present Agreement shall 
be settled through consultations between the Parties and, in case this will not be possible, 
through diplomatic channels. 

 
2. The present Agreement shall enter into force on the thirtieth day from the date of the last 

notification through which the Parties inform each other, in writing, that all the internal 
procedures needed for the entering into force of this Agreement have been fulfilled. 

 
3. The present Agreement shall remain in force for an indefinite period. 

 
4. The present Agreement may be amended with the consent of the Parties. The 

amendments shall enter into force on the thirtieth day from the date of the last 
notification by which the Parties inform each other, in writing, about the fulfillment of 
the internal procedures needed for their entering into force. 



5. Each Party shall have the right to denounce the present Agreement by a written 
notification sent to the other Party. The Agreement shall be terminated six month after 
the receipt of the denunciation note, The denunciation of the Agreement shall not affect 
ongoing cooperation projects and programmes. 

 
 
Signed at………………….….on…………………. in two original copies in Romanian, 
Ukrainian, and English, all texts being equally authentic. In case of divergence of 
interpretation, the English text shall prevail. 
 
 
 
 

For the Government of Romania 
 

For the Cabinet of Ministers of Ukraine 

Attila KORODI Heorhiy FILIPCHUK 
 

Minister of environment and sustainable 
development 

Minister of environmental protection 

 
 
 
  
   
 



ANNEX 4. 1. 
 

PROGRAM 
 

of the “on-the-spot appraisal visit” concerning the proposed navigable waterway 
through the Bystroe estuary (Danube Delta, Ukraine) (28-31 July 2008) 

 
28th July, Monday  
Depending on 
the time of 
arrival 

Meeting of experts at Kiev Boryspil International Airport  
1. Mr Eladio Fernández-Galiano – Council of Europe, 

Bern Convention 
2. Mr Hervé Lethier – independent expert  
3. Mr Wiek Schrage – Espoo Convention  
4. Mr Tobias Salathe – Ramsar Convention  
5. Ms Meriem Bouamrane – UNESCO  
6. Mr Andrzej Januszenwski - European Commission, 

DG Environment  
7. Mr Andras Demeter – European Commission, DG 

Environment  
8. Mr Marcin Stryjecki – European Commission, DG 

Relex  

 

Depending on 
the time of 
arrival 

Arrival to the “President Hotel Kyivskiy”   

18.30-19.00 Transportation from the hotel to the restaurant “O.Panas” 
(Tereschinkivska str., 10) 

 

19.00-21.00 Dinner   
21.00-21.30 Transportation from the restaurant to the hotel  

29th July, Tuesday  
08.45-09.15 Transportation from the hotel to the Ministry of 

Environmental Protection of Ukraine (Uritskogo str., 35) 
 

09.15-09.30 
 

Coffee-break  

09.30-10.30 Meeting with Deputy Minister on Environmental 
Protection of Ukraine Mr. Stepan Lysun, Focal Points to 
the Conventions, other representatives from MoE, MFA, 
Secretariat to the Cabinet of Ministers of Ukraine etc. 

 

10.30-11.00 Transportation from MoE to the MoT  
11.00-12.00 Meeting with Deputy Minister of Transport of Ukraine  

Mr. Volodymyr Rabotniov 
 

12.00-13.00 Lunch (MoT building)  
13.00-14.00 Transportation to the Kiev Boryspil International Airport   

15.40 Departure to Odessa   
17.00-18.00 Arrival to the Odessa Airport, transportation t the Hotel 

“Frapolli” (Deribasivska str., 13) 
 

18.00-20.00 Dinner at the Restaurant (name to be confirmed) with the 
participation of Deputy Governor of Odessa State Regional 
Administration Mr. Petro Khlytsov  

 

30th July, Wednesday  
 8.00 -11.00 Transportation to Vilkove city   
11.00-12.00 Meeting with Vilkove city Mayor Mr. V. Poznyak and  



Head of Kiliya District Administration Mr. I. Podzharov, 
scientists, experts etc.  

12.00-12.20 Embarkation to the boat  
12.20-15.00 Observation of the Deep-Water Navigation Route 

“Danube-Black Sea” from the deck of a boat  
 

15.00-16.30 Lunch  
16.30-18.00 Meeting with officials from the Joint-Stock Company 

“Ukrainian Danube Shipping Company”, head of Danube 
Biosphere Reserve and representatives from Danube NGOs 
(Vilkove city)  

 

18.00 – 21.00 Departure to Odessa  
31st July, Thursday  
Depending on 
the time of 
departure 

Transportation to the Odessa Airport   

 
 
 
 



 
ANNEX 4. 2. 

 
Information requested from Ukrainian Authorities concerning the proposed navigable 
waterway through the Bystroe estuary (Danube Delta) 
 
For all Conventions and organisations 
 
1 Letter from Ministers of Foreign Affairs, Environmental Protection and Transport 
concerning the agreement to repeal the decision to proceed with Phase II of the project. (Time for 
delivery: as soon as possible). 
 
2 EIA for Phase II undertaken under international standards (Time for delivery: when 
concluded). 
 
3 The three already conducted EIAs with a clarification on their scope (geographical scope, 
issues studied (environmental, social, economic; and including alternatives), and coverage 
(Phase 1 and/or Phase 2)). (Time for delivery: as soon as possible). 
 
4 Clarification on the scope of Phase 1, planned next steps and their funding (Time for 
delivery: as soon as possible). 
 
5 Information on implementation of Aarhus Convention, and how Ukraine will address the 
conditional caution. (Time for delivery end September 2008). 
 
6 Possible communication activities (including a possibility to establish a dedicated web-
page etc) to explain next steps to stakeholders (domestic, international). (Time for delivery end 
September 2008). 
 
Bern Convention  
 
7 Report on the implementation of Recommendation (2004)111. (Time for delivery end 
September 2008).  Kindly note the recommendation has itself a number of information requests 
in points below: 
 
i) suspend works, except the completion of phase 1, and do not proceed with phase 2 of the 
project until: 

-  the EIA for phase 2 is undertaken to international standards and submitted to the relevant 
international experts and organizations; 

- the public consultation on the EIA for phase 2 takes place and the proposals made during the 
discussions are duly considered; 

- the data collected during the additional monitoring program with involvement of 
international experts is analyzed and adequate recommendations are elaborated. 

ii)  provide additional information on ecological and socio-economic aspects of alternative 
solutions and viable options of further development of shipping activities in the Ukrainian 
part of the Danube Delta; to this end prepare an Environmental Impact Assessment report 
with independent international experts, including from neighbouring states; 
iii) provide, for measures of ecological compensation and mitigation for any possible 
environmental damage; in that context finalize the official approval of proposed zonation which 



foresees the considerable expansion both in quality and quantity of the protected area; analyse 
the impact of phase 1 of the project; 

iv) invite in the coming months the international community to participate in a process to 
elaborate a Strategic Development Plan for the region that would stress the sustainability of 
social and economic activities and would assure the maintenance of the unique ecological values 
of the area and their long-term preservation; 

v) consolidate a large area of strict protection free as far as possible of human interference, 
placing outside the protected area economic activities that are likely to negatively affect 
biological diversity, such as industrial activities linked to shipping, new building, etc 
 
Espoo Convention 
 
8 (i)Report on the implementation of  Decision IV/2 on the review of compliance, part II 
regarding Ukraine. (Time of delivery 8 October 2008). 
 
   (ii) Letter to the Secretariat with request for support in the revision of the EIA report. (Time for 
delivery early September2008). 
 
Ramsar Convention 
 
9 Report on the Resolution IX.15 of the Ninth Conference of Ramsar Convention Parties, 
in particular the 5 points below. (Time for delivery end September 2008). 

 
a) suspend further works pending a full environmental impact assessment being 

conducted and its findings acted upon.  
b) make available full documentation including the findings of the environmental impact 

assessment for Phase II of the project to all stakeholders, including the government of Romania 
as a potentially affected state; 

c) ensure that compensatory provision is made for any damage to the ecological character 
of designated Ramsar sites and other wetlands caused by the works which have already been 
carried out; 

d) establish, in cooperation with relevant international organizations and the government 
of Romania, a programme of international monitoring of the ecological character of the Ramsar 
sites and Danube Delta Biosphere Reserve, in line with the Convention's guidance on wetland 
monitoring (Annex to Resolution VI.1; Ramsar Wise Use Handbook 8); 

 
e) in line with Article 5 of the Convention, apply international norms in the provision of 

information, consultation and involvement in decision-making processes of all stakeholders 
concerning Phase II of the project. 
 
 
UNESCO (Man and the Biosphere programme and World Heritage Convention) 
 
10  To provide a response to the recommendations as reiterated and updated by the Advisory 
Committee and the MAB ICC Bureau as follows: 
· provide the official version of the zonation of this site; 
· submit the results of the Environmental Impact Assessment of Phase 2 of the navigation 

canal project; 
· provide a written statement of clarification on the status of the project; 
· encourage cooperation in the framework of the Transboundary Biosphere Reserve with 
Romania, in particular to follow up on the recommendations of the International Conference on 



the Conservation and Sustainable Development of the Danube Delta, Odessa, Ukraine, 
27 February-1 March 2006 
 
In addition, with reference to Article 9 of the Statutory Framework Article 9 which foresees that 
“the status of each Biosphere Reserve should be subject to a periodic review every ten years, 
based on a report prepared by the concerned authority, on the basis of the criteria of article 4, and 
forwarded to the Secretariat by the State concerned” and with reference to the letter sent on 8 
July 2008 (SC/EES/MB/5865/8.37) to the Chairperson of the MAB National Committee, the 
Secretariat would like to receive  the periodic review report of the site as well as information 
about the process for conducting the periodic review and the governance mechanism of the 
biosphere reserve before 30 September 2008. 
 
As regards the World Heritage Convention, we will send you the final Decision of the World 
Heritage Committee which met in Québec early July 2008 since the report has not yet been 
finally approved.  

 
European Commission 
 
Those listed above for all organisations and conventions. 
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ANNEX 5.6.a 
 

Unofficial translation 
 
 

Embassy of Ukraine  
       in Romania 

#1139 
 
 
 

The Embassy of Ukraine in Romania presents its compliments to the 
Ministry of Environment and Sustainable Development of Romania and has 
the honor to propose to carry out the negotiations on an Action Plan on the 
implementation of Decision IV/2 of the Meeting of the Parties to the Espoo 
Convention. 

The Embassy of Ukraine requests the Romanian Party to inform on 
the convenient time and place for such negotiations. 

The Embassy of Ukraine to Romania avails itself of this opportunity 
to express to the Ministry of Environment and Sustainable Development of 
Romania the assurances of its highest consideration. 

 
     Bucharest, 17th June, 2008 
 
 
 
 
 

MINISTRY OF ENVIRONMENT AND SUSTAINABLE DEVELOPMENT 
OF ROMANIA  

 
 
 

Copy: MINISTRY OF FOREIGN AFFAIRS OF ROMANIA 
 

 
 
 
 
 
 
 
 
Bucharest  
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ANNEX 5.7.a 
 

Unofficial translation 
 
 

Embassy of Ukraine  
       in Romania 

#1744 
 
 
 

The Embassy of Ukraine in Romania presents its compliments to the 
Ministry of Foreign Affairs of Romania and in reply to the Verbal Note 
#H2/3249 dated 2nd September, 2008 has the honor to inform that Ukrainian 
Party agrees with the proposal of Romanian Party to carry out the 
appropriate negotiations in the period of 23-24th September, 2008 in Kyiv, 
Ukraine. 

The purpose of the negotiations is the working out of the Action Plan 
on the implementation of procedures stated in Articles 2-7 of Espoo 
Convention regarding the Phase II of the Project on Renovation of         
Deep-Water Navigation Route “Danube – Black Sea”. This Action Plan 
would include defining the time-frames for Notification on proposed 
activity, Reply from Romanian Party on a participation in the EIA, public 
participation and amendments to EIA, Consultations based on EIA materials, 
Final Decision and other procedures, directed towards the full 
implementation of Espoo Convention. 

Moreover, the Ukrainian Party is ready to discuss the comments of the 
Romanian public and authorities concerning the investigation of possible 
impact of the Project. 

The Embassy also informs that the negotiations will take place at the 
premises of Ministry of Environment of Ukraine. During the meeting the 
English and Ukrainian translation will be ensured. 

The Embassy of Ukraine to Romania avails itself of this opportunity 
to express to the Ministry of Foreign Affairs of Romania the assurances of 
its highest consideration. 

 
     Bucharest, 19th September, 2008 
 
 

MINISTRY OF FOREIGN AFFAIRS OF ROMANIA 
 

Copy: MINISTRY OF ENVIRONMENT AND SUSTAINABLE 
DEVELOPMENT OF ROMANIA 

 
Bucharest  



ANNEX 5.7.b 
 

Draft  
 
 
 

AGENGA 
 

of the Negotiations with Romanian party regarding the implementation 
Decision IV/2 adopted on the Fourth Meeting of Parties  

to the Espoo Convention regarding Ukraine 
 

23-24 September 2008, Kyiv  
 
 
 
 
1) Presentation of the Action Plan by the Ukrainian party.  

 
2) Submission of the Draft schedule of the Consultations on the updated EIA 

Documentation to the Romanian party. Discussion and defining the exact 
time-frames and details of its organization.  

 
3) Submission of the Answers of Ukrainian party to questions of the Romanian 

public and experts from the Consultations held in 2007. 
 

4) Consultations on the joint Romania-Ukraine environmental monitoring of 
the Danube delta (According to the Decision of the Joint Romania-Ukraine 
Presidential Commission Expert Group). 

 
5) Miscellaneous. 

 
 
 




