Existing arrangements

UNECE Water Convention
(Art. 9(1))

o States must revise
existing arrangements to
‘eliminate contradictions
with UNECE Water
Convention

’

e States must enter into
watercourse-specific
agreements where they
do not exist

UN Watercourses
Convention (Art. 3)

UN Watercourses
Convention does not
affect existing
agreements.

However, States should
consider harmonizing
those existing agreements
with the Convention.

States may enter into
watercourse-specific
agreements.
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Scope of the resource

UNECE Water Convention = UN Watercourses
(Art. 1(1)) Convention (Art. 2(a))

e “Watercourse” - a
system of surface- and
groundwaters
constituting by virtue of

e “Transboundary
waters” — any surface or
ground waters which

mark, cross or are their physical

located on boundaries relationship a unitary

between two or more whole and normally

States. flowing into a common
terminus.
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Substantive norms

UNECE Water Convention (Art. UN Watercourses
2) Convention (Art. 5-7, & 20)

e The Parties shall take all o
appropriate measures to
present, control and reduce
any transboundary impact.

Equitable and reasonable
utilization and
participation

_ Pollution prevention, * Relevant Factors (Art. 6)
reduction and control e Take all appropriate
— Ecologically and rational measures not to cause

water management

— Conservation and, where significant harm

necessary, restoration of e Protection of ecosystems
ecosystems of an international

— Eq.u.ltat.)Ie and reasonable watercourse
utilisation
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Procedural norms

UNECE Water Convention

e Prior licensing, and monitoring, of
waste-water discharges

e BAT measures for nutrient inputs
from industry and municipal
sources

e BEP measures for diffuse
pollution sources, e.g. agriculture

 EIA applied

e Contingency planning

* Monitoring programmes

e Research and development
e Exchange of information

e Warning and alarm systems
e Mutual assistance

e Public information

IHP-HELP Centre for Wate

¢ Law, Policy and Science | under the auspices of UNESCO

UN Watercourses
Convention

On the whole not as
detailed but...

— Duty to regularly
exchange data and
information (Art. 9)

— Emergency and Harmful
situations (Arts. 27 & 28)

— Detailed procedures for
planned measures (Part
1)
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Institutional aspects — watercourse level

UNECE Water Convention (Art. 9(2))

e Article States must establish joint
bodies

e Task of joint bodies include

IHP-HELP Centre for Wate

Data collection and evaluation
Joint monitoring

Elaborating emission limits for
waste water, and water-quality
objectives

Action programmes for pollution
reduction

Establish warning and alarm
procedures

Forum for information exchange on
existing and planned uses, and best
available technology

Participate in implementation of
ElAs

UN Watercourses Convention

e Art. 24(1) — States shall enter into

consultations... which may include
the establishment of a joint
management mechanisms.

e Article (8)2) - States may consider the

establishment of joint mechanisms or
commissions....

e Strong emphasis on cooperation

— Equitable participation (art. 5), duty to
cooperate (art. 8), exchange of data and
info (art 9), “where appropriate, joint”,
prevent pollution (Art. 21), protect
marine environment (Art. 23),
regulation (Art. 25),harmful conditions
(Art. 27) emergencies (Art. 28)
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~ Institutional aspects - Convention level

UNECE Water Convention structure

— lum —

Meeting of the
Parties

FEE

Implementation
Committee
= Task Force on Water
Bureau and Climate and global
network of basins
ﬁ = Task Force on the Water
Monitoring and Working Group on Integrated — Food — Energy -
Assessment Water Resources Management Ecosystems Nexus
=| egal Board 9 II = Joint Ad Hoc Expert
" i % Group on Water and
international Water !V\%}\@ : Industrial Accidents
Assessment Centre \ g Secretariat

UNECE for the Water Convention and Protocol on Civil Liability
UNECE jointly with WHO/Europe for Protocol on Water and Health
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Presentation Notes
A.	Bureau of the Meeting of the Parties
1.	In accordance with the rules of procedure for the meetings of the Parties to the Convention on the Protection and Use of Transboundary Watercourses and International Lakes (Water Convention), the Bureau of the Meeting of the Parties is composed of not fewer than eight persons, including the Chair and the two Vice-Chairs of the Meeting of the Parties, the Chairs of the Working Groups and, if applicable, other officers elected by the Meeting of the Parties (see ECE/MP.WAT/19/Add.1).
2.	The main responsibilities of the Bureau include: (a) making arrangements to further develop the programme of work, adapting it to changing circumstances and avoiding, to the extent possible, duplication of efforts with water-related activities of other United Nations bodies and other international organizations; (b) taking initiatives to strengthen implementation of the Convention; and (c) carrying out other tasks entrusted to it by the Meeting of the Parties.
	B.	Working Group on Integrated Water Resources Management and Working Group on Monitoring and Assessment 
3.	The Working Group on Integrated Water Resources Management and the Working Group on Monitoring and Assessment are the two main subsidiary bodies established by the Meeting of the Parties. 
4.	The two Working Groups shall be responsible for the implementation of the relevant activities under the various programme areas of the programme of work. They shall examine experience and draw up draft recommendations, codes of practice and other soft-law instruments. They shall also: (a) review policies, strategies and methodologies of relevance to the protection and use of waters; and (b) examine the implications of such policies, strategies and methodologies. The Working Groups shall also assist the Meeting of the Parties to the Convention and the Meeting of the Parties to the Protocol on Water and Health, if applicable, in developing response measures and in promoting the harmonization of rules and regulations on specific areas.
5.	In between sessions of the Meetings of the Parties, the two Working Groups shall provide guidance regarding the implementation of the programme of work. The Working Groups may advise the Bureau to make arrangements to further develop the programme of work, to adapt it to changing circumstances and to avoid, to the extent possible, duplication of efforts with water-related activities of other United Nations bodies and other international organizations. 
6.	The Working Groups shall take initiatives to strengthen the application of the Convention, including the preparation of draft decisions, proposals and recommendations, and of a draft programme of work for consideration by the Meeting of the Parties to the Convention. They shall also mobilize resources. 
7.	Each Working Group may formulate recommendations related to the work of the other Working Group.
8.	The focus of the work of the Working Group on Integrated Water Resources Management is on intersectoral activities to support the implementation of the Convention with regard to the integrated management of transboundary water resources (surface waters and groundwaters). Activities under this Working Group aim to prevent, control and reduce transboundary impacts and thereby prevent damage to the environment; to promote the ecosystem approach in the framework of integrated water resources management; and to ensure conservation and, where necessary, restoration of water-related ecosystems. Further goals are to advance adaptation to climate change in the transboundary context — including flood and drought management — to promote understanding of the water-food-energy-ecosystems nexus and the reconciliation of multiple water uses in transboundary basins, to advance the understanding of benefits of transboundary cooperation, to promote the concept of ecosystem services and their payments and to prevent accidental water pollution. The Working Group also seeks to build and/or to strengthen the institutions responsible for the management of transboundary waters; to facilitate the work of joint bodies; and to promote access to information and public participation in decision-making. In the 2013–2015 triennium, the Working Group on Integrated Water Resources Management will be led by Finland and Germany.
9.	The focus of the work of the Working Group on Monitoring and Assessment is to assist Parties bordering the same transboundary waters in establishing and implementing joint programmes for monitoring and assessing the pressures on and the conditions of transboundary waters, including floods and ice drifts, as well as transboundary impacts. Furthermore, this Working Group has a leading role in the preparation of periodic assessments of transboundary waters and international lakes, which will allow for measuring progress in the implementation of the Water Convention. The Working Group also seeks to promote the exchange of data on transboundary waters, to encourage Parties to inform each other about any critical situation that may have a transboundary impact and to make available to the public information on transboundary waters.
10.	Resource requirements for meetings of the Bureau and of the Working Group on Integrated Water Resources Management for the triennium 2013–2015 are US$ 120,000.
	C.	Implementation Committee
11.	In accordance with decision VI/1 of the Meeting of the Parties on support to implementation and compliance (see ECE/MP.WAT/37/Add.2), the Implementation Committee shall facilitate, promote and safeguard the implementation and application of and compliance with the Convention.
12.	In accordance with decision VI/1, the Committee shall:
(a)	Consider any request for advice relating to specific issues concerning difficulties in implementation or application of the Convention;
(b)	Consider any submission relating to specific issues concerning difficulties in implementation and compliance; 
(c)	Consider undertaking a Committee initiative; 
(d)	Examine, at the request of the Meeting of the Parties, specific issues of implementation of and compliance with the Convention;
(e)	Take measures, including recommendations, as appropriate; 
(f)	Carry out any other functions that may be assigned to it by the Meeting of the Parties, including examination of general issues of implementation and compliance that may be of interest to all Parties, and report to the Meeting of the Parties accordingly. 
13.	Where the activities of the Committee with respect to particular issues overlap with the responsibilities of another body of the Convention, the Committee may consult with that body. 
	D.	Legal Board 
14.	The Legal Board deals with legal questions related to the work under the Convention, upon the request of other Convention bodies.
	E.	Task Force on Water and Climate and core group of pilot projects
15.	The Task Force on Water and Climate, with the Netherlands and Switzerland as the lead Parties, is responsible for activities related to adaptation to climate change, including flood and drought management. 
16.	The core group of pilot projects on water and climate ensures exchange of experience, cross-fertilization and harmonization between the pilot projects.
	F.	Task Force on the Water-Food-Energy-Ecosystems Nexus
17.	A Task Force on the Water-Food-Energy-Ecosystems Nexus, with Finland as the lead Party, is responsible for the preparation of the special edition of the thematic assessment on the water-food-energy-ecosystems nexus in transboundary basins.
	G.	International Water Assessment Centre
18.	The International Water Assessment Centre (IWAC) is the Convention’s collaborative centre on monitoring and assessment and integrated resources management and a support tool for the implementation of the Convention and its protocols. 
	H.	Joint Ad Hoc Expert Group on Water and Industrial Accidents 
19.	The Joint Ad Hoc Expert Group on Water and Industrial Accidents was established under the Water Convention and the Convention on the Transboundary Effects of Industrial Accidents (Industrial Accidents Convention) to support work in the area of accidental water pollution and to respond to the needs identified by Parties. 
20.	The work of the Joint Ad Hoc Expert Group is regulated by its strategy adopted by the Meeting of the Parties at its fifth session (ECE/MP.WAT/29/Add.2, sect. II). The Joint Ad Hoc Expert Group is currently co-led by Hungary and Romania.
		In the triennium 2013–2015, no activity is under the direct responsibility of the Working Group on Monitoring and Assessment. In accordance with its terms of reference, the Working Group will be the body responsible for overviewing the preparation of the third comprehensive assessment of transboundary waters to be prepared for publication in 2017–2019. Therefore, the Working Group on Monitoring and Assessment will only meet during the period 2013–2015 if need arises. Monitoring and assessment aspects will be mainstreamed into different activities, in the broader framework of cooperation and integrated management of transboundary water resources. 
		The estimated costs shown here are limited to those intended to be covered by voluntary contributions, either through the Convention’s trust fund or in kind. They do not include costs that are expected to be covered by the United Nations regular budget or other sources. The estimate is mostly based on the experience with previous programmes of work and may vary according to the further definition of the activities by the Meeting of the Parties, as well as according to United Nations administrative regulations. The estimated resources requirements do not include overhead costs. 
		In the triennium 2013–2015, no activity is under the direct responsibility of the Legal Board, thus it will only meet during the period 2013–2015 if need arises. 
		Due to the termination of the hosting of IWAC by Slovakia, IWAC will not perform any activity until a new host country is found. 



Comparing the Conventions —
conclusions

Relationship of interpretation:

‘When several norms bear on a single issue they
should, to the extent possible, be interpreted so
as to give rise to a single set of compatible
obligations’*

* “Fragmentation of International Law: Difficulties
Arising from the Diversification and Expansion of
International Law”, Report of the Study Group of the
United Nations International Law Commission, 2006
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Principle of harmonization: when two or more treaties bear on the same issue they should be interpreted in such a manner to give rise to a set of compatible obligations




Comparing the Conventions —
conclusions

‘The globalisation of the [UNECE Water]
Convention should also go hand-in-hand with the
expected entry into force of the United Nations
Watercourses Convention. These two instruments
are based on the same principles. They
complement each other and should be
implemented in a coherent manner’

(UN Secretary-General, Ban Ki-Moon, 28 November 2013)




Strengthening synergies
between the Conventions

Guide to Implementing the UNECE Water Convention —
references to ILC work and UN Watercourses
Convention

UNECE Water Convention MOP (2012):
all Parties to UN Watercourses Convention invited;
mandate to promote coordination and offer an
intergovernmental framework for discussion on the
two Conventions

Work programme: issues present in UN Watercourses
Convention and not explicit in Water Convention

UN Watercourses Convention in capacity-building and
field activities
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There are already efforts from the Parties to the Water Convention to strengthen synergies with the NY Convention.
When drafting the Guide to implementing the Water Convention Parties included many cross references to ILC work and the NY Convention, and interpreted many provisions in light of NY Convention.
When inviting the countries from outside the ECE region to the MOP, invitations were sent to all Parties to the NY Convention, and they did come to the meeting.
The MOP explicitly included the area of coordination with NY Convention in the programme of work.
There are issues in the work programme of the Water Convention which are not explicit in the Water Convention but part of the NY Convention (safety of water infrastructure).
In the field activities and capacity building under the UNECE Water Convention, the NY Convention is used along with the Water Convention. For example, in the negotiations of the Dniester Treaty facilitated by the UNECE and OSCE, the countries took the very best from the two Conventions.
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