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Article 41

Note by the TIR Secretary

A. BACKGROUND

1.  Atits twenty-sixth session, when discussing the proposal to amend Article 41, the TIRExB
assessed that there seems to be a discrepancy between the French text (“merchandises
marquantes” and the English text (“goods which are short™), which may need to be addressed. It
may be that the English word “short’ is too limited in scope and would not allow goods which by
nature lose weight in the course of time (e.g. coffee) to profit from the provision of Article 41.
The text may benefit from replacing ‘short’ by ‘missing’. The Russian speaking members of the
Board remarked that such change in the English text would not change (or improve) the Russian
text. The TIREXB requested the secretariat to study the apparent linguistic inconsistency in the
English and French text and to draft a new proposal, also taking account of possible
repercussions of any change to the Russian version of the text (TIREXB/REP/2005/26draft, para.
17).
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B. THE TEXT OF ARTICLE 41 IN ENGLISH, FRENCH AND RUSSIAN

Article 41

When it is established to the satisfaction of the Customs authorities that goods
specified on the manifest of a TIR Carnet have been destroyed or have been irrecoverably
lost by accident or force majeure or that they are short by reason of their nature, payment

of the duties and taxes normally due shall be waived.

Article 41

Lorsqu'il est établi a la satisfaction des autorités douaniéres que les marchandises
reprises au manifeste d'un Carnet TIR ont péri ou ont été irrémédiablement perdues par
accident ou par force majeure, ou qu'elles sont manquantes pour des causes tenant a leur
nature, la dispense de paiement des droits et taxes normalement exigibles sera accordée.

Crares 41

Ecin TamoxkeHHbIe OpPraHbl NPU3HAKT JA0CTATOYHBIMH [0Ka3aTeJbCTBA TOr0, 4TO
rpy3, ykasaHHbli B MaHudecre kHm:kku MJIII, morud miam 0e3BO3BpaTHO NOTepsiH B
pe3yJbTaTe [OPOKHO-TPAHCIIOPTHOIO MNPOMCIIECTBHS MJIHM MNPH  00CTOATEJbLCTBAX,
BBI3BAHHBIX HENPEOJ0IUMOMH CHJION, HJIH YTO HEA0CTA4Ya ABJsAETCHd pe3yabTaTOM IPUYMH,
CBOICTBEHHBIX I'Py3y, TO OHH 0CBO0OOKIAIOT OT YIIATHI 00BIYHO NPUYHUTAKIINXCH MOLIJIMH
U cOOpoB.

C. CONSIDERATIONS BY THE SECRETARIAT

2. The secretariat considers that the crucial part of the issue at stake lies more in the words
‘nature of the goods’ than in the fact whether or not to describe any difference in goods between
beginning and end of the transport as ‘short’, ‘missing’ or ‘lost’. Therefore, and in view of the
fact that, apparently, the other language versions do not give rise to any miscomprehension, the
secretariat proposes to leave the English text of the provision unchanged.
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