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IMOCTOSIHHOE NPEJCTABUTEJILCTBO
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Dear Ms. Molnar,

MISSION PERMANENTE DE LA FEDERATION
DE RUSSIE AUPRES DE ’OFFICE DES
NATIONS UNIES ET DES AUTRES
ORGANISATIONS INTERNATIONALES AYANT
LEUR SIEGE A GENEVE

Telephones: 733 18 70, 734 51 53, 734 66 30
Telefax: 734 40 44

Genevaz)/ OZ May, 2014

With reference to your letter (EM/AB56/2014 of 11 April 2014), it gives me

pleasure to forward to you herewith the reply from Mr.Ruslan Davydov, Deputy

Head of the Federal Customs Service of the Russian Federation (FCS), with the

written answers to the questions of the TIRExB to the FCS regarding the

functioning of the TIR System in the Russian Federation.

Please accept, Ms. Molnar, the assurances of my highest consideration.

Ms. Eva MOLNAR
Director

Transport Division
UNECE

Geneva
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Daxkc 6e3 KOCHUTKH

GOEJIEPAJBHAS HupexTopy oTaena tparcmopTa
TAMOXEHHAA CIYKBA Espomneiickoit skoHOMIYeCKOH
(®TC POCC}{K) KoMuccuu Opl‘aHH?»aLIHK

. ,
3AMECTHUTEJb PYKOBOJIUTEJLS Obpemurensex Harnit

Hopozasonckas yi., a. 11/5, Mockea, 121087,
Ten. (499) 449 72 35. daxc (499) 449 73 00, E. Monnap
(495) 913 93 90.
Teneraitn 611385 VETO RU.
E-mail: fts@ca.customs.r; http://www.customs.ru

{2 it 201k Ne p2f £ 8 o257
Ha Ne oT

O nampapneHnd HHGOPMAIIH B
HcronauTensyeIi coser
Korsenmuu M1

YBaxaemas rociioxxa Mommap!

QenepanpHas  TaMOXKeHHAs — coyx6a CBHIICTENBCTBYET  CBOE  yBaKeHHE
Eporeficko#t sxomomudeckoli xomuccun Opranmzanuy O6beIHHEHHLIX Hamuit u B
COOTBETCTBHH ¢ Bamum mmcemom ot 11 ampens 2014 roma HallpaBIgeT OTBETHI Ha
agpecoBanneile PTC Poccmm B xome 57- ceccmnu VICOMHHTENEEOTO  COBETA
TamoxeHHON KOHBEHIME 0 MEXITYHAPOIHOH IIEPCBO3KE TIPY30B C IIPUMEHCHHEM
kHmwkkn  MJIT  (mamee -  Kousenmwus MJII)  BOIpPOCEI  OTHOCHTENBHO

dyuxnrorrpoBanus Komsennun MIIII B Poccuitckoi Denepanuu.

[Ipunoxenue: Ha 3 1. B 1 2K3.

MWW«,%

Q% P.B. laBrinos
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OTBeTH! Ha Bompockl McnonHuTeNEHOro coBeTa TaM0oKEHHOH KOHBEHLIUT
0 MEXIyHApOJHOH’ ITepeBO3Ke I'PY30B C MpUMeHeHneM KHIKKI M JIT]

1. 3axmoyernnoe Mexay I'TK Poccuu (®TC Poccun) u ACMATII cornaienue
00 00s3aTenbCTBAX, CBA3AHHBIX C [PUMEHEHHMEM TaMOXEHHOH KOHBEHIHH
0 MEXIYHapOOHOM IIepeBO3Ke TPYy30B ¢ NpuMeHeHueM Kumxkm MJII, 1975 r.
(manee — Kompernmus MJIII), ot 7 utons 2004 r. He cOOTBETCTBYET MOJIOKEHHUIM
TaMOXXEHHOI'0 3aKOHOJATEeNbCTBA TaMOXEHHOI'0 COr3a M 3aKOHOJATeIhCTBA
Poccuiickoii ®emepauud O TaMOXEHHOM JENle, NOCKONBKY NaHHOE COTIaIIeHue
SIBIIAETCS 110 CBOEH CYTH JOTOBOPOM IIOPYHUHTENLCTBA U HE COMEPKUT MONOKEHHH,
00s3BIBAIOIINX TapaHTHHHOE 00BENMHEHHE IPENOCTABIATh GAHKOBCKYIO TapaHTHIO
B KayecTBe OOeCHeueHus yIUIaThl TaMOXKEHHBIX IONUIMH, HANOTOB, 1O KOTOPOH
GeHeduIMapOM BBICTYIIaeT TAMOYKEHHBIN OpraH.

B cBasu ¢ ortum momaraem, uro ACMAII pomxabM  06paszoM
He obecreynBaeT MOKPHITHE CBOEH OTBETCTBEHHOCTH B OTHOLIEHHM OTeparuif
M, ocymectsngeMsIx 1o Tepputopuu Poccuiickoit ®enepanuu.

ITpu sToMm Mepel obecredeHus YIUIaThl TAMOKEHHBIX IOIUIMH ¥ HAJOTOB,
IpUMEHIeMBbIe B OTHOIIEHHH TOBapOB, BBO3UMBIX C IIpHMEHEHMEeM KHibKek MJIIT
Ha TaMOXEHHYI0 TEPPHUTOPHIO TaMOXEHHOIO CO0I03a, SBJILIOTCA 3aMEITAroIIMHU
MepaMH B YCHOBHSX OTCYTCTBHSA y HallMOHAJIBHOTO TapaHTHUHOIO OOBeIMHEHHS
JOJDKHOTO (GUHAHCOBOT'O 0OecIeyeHus ero OTBETCTBEHHOCTH.

TamoxeHHOE 3aKOHOZATETBCTBO TaMOXKEHHOTO COM03a COAEPXKUT IIHpPOKHMil
HepevYeHb MHCTPYMEHTOB, KOTOPHIE II03BOJSIIOT TPAHCIOPTHBIM  KOMITAHHSIM
OPeNoCTaBIATh OGeclevenne ymaThl TAMOXXCHHBIX IIOLUIMH X HAajlOTOB IPH
TpaH3uTe ToBapoB. IIpu 5TOM IepeBO3UHKH ¥ JApYyrue 3aWHTEPECOBAHHEIE IHLA
HMEIT BO3MOXXHOCTh BEIOpaTh Hauboiee ynoOHEI M HAaMMEHEe 3aTpaTHBIN c110co6
Takoro obecrieyenus.

Ilpy npuMeHeHWM BBIIGYKa3aHHLIX CHOCOGOB OGecmedeHHs — yIIaTHI
TaMOXXEHHBIX IIOUUIMH H HAJOTOB 3aTpaThl IIEPEeBO3YMKa Ha MpenocTaBleHMe
obecneyenys He IPEBEINAIOT 3aTpaThl NpPH NpUMeHeHHH Kumxek MJIIT sm6o
IOJIHOCTBIO HCKJIIOYAIOT TaKHe 3aTpaThl B TOM Cilydae, KOIJla Takoe obecrnedenue
IpenoCTaBIAETCs 110JIydaTeJIeM TOBApPOB.

2.B cny4yae HEUCIIONHEHHS I€PEBO3YMKOM OOGS3aHHOCTH 110  yIIIaTe
TaMOXXEHHBIX IOIIIMH ¥ HAJOI0B C YYETOM H3JIOKEHHOTO B MyHKTe 1 B3BICKaHUE
TOJIeXKAUTMX YIIaTe TAMOXXEHHBIX IJIaTexel U ImeHel, HauYHCIeHHbIX B CBA3U C MX
HECBOEBPEMEHHOH omaTol, GyLeT OCyIecTBISTHCS 3a CHET MPEROCTABICHHOTO
obecnedeHus ynIaThl TAMOXXEHHBIX [OIUINH, HAJOIOB,

3. ®TC Poccun He HaMepeHa MpeANpPHHUMATH AEHCTBHHN, HampaBIeHHBIX
Ha BbIxoX Pocculickoit ®emepanun u3 Komsenumu ML B macrosmiee Bpems
B Poccuiickot Pemeparmu nposoauTcs paboTa MO HOATOTOBKE K BHECEHHUIO
IpeUIOXKEHHH 10 COBEPLIEHCTBOBAHMIO Totoskenuiit Koupertmu MJITT.

4. ®TC Poccun  crpeMutcs  o0ecHeuuThb HEeIpepblBHOE  AeHCcTBHE
rapaHTUIHOTO nokpeiTus  onepauuit MJII ma Teppuropwum Poccumifckoit
@enepaunn, B TOM uucie obecruednTs (GYHKIMOHHPOBAHUWE YMOTHOMOYEHHOIO
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HAaIlMOHAIBHOTO TrapaHTHHHOro OOBENUHEHMS B COOTBETCTBHU C ITOJOXKSHUSIMH
craten 6 Kousennuum MJIIT.

Onuako cuuTaeM HEOOXOZMMEIM OTMETHTD, YTO B COOTBETCTBHH C IYHKTOM |
cratbi 6 Komsennum MJII xaxzas J{oroBapHBaroOIIascss CTOPOHA MOXKET
paspewarth 00beJMHEHHAM BBIZaBaTh KHikkH MJII HemocpencTBeHHO MM
C HOMOIIBIO O0BbEAMHEHHH, SABIAIOMMKXCS HX KOPPECHOHIEHTAMH, U BBICTYIIATH
rapaHTaMy TIpU COONIONECHUN MUHUMANbHBIX YCIOBUH M TpeGOBAHHH, H3I0KEHHBIX
B "acTy | npunoxenus 9 k Kousennuu MJIIT

Ecnu muuuManbHble ycaoBus M TpeGoBaHus, cojepkamuecss B 4acTd |
npunoxenus 9 Komeenuuu MJII, He coOTIOHAIOTCS, TaKoe paspelieHue
H3BIMaeTcs.

Taxum  obpasom, monoxenus Kompermuu MJII He HaxIamsBaioT
Ha /[loroBapMBaIOIIUECs CTOPOHBI O6S3aTeNbCTBA, CBS3AHHBIE C 06S3aTEIbLHBIM
HAaJWYUEM HA MX TEPPUTOPUHM TapaHTHIHEIX 00beAUHEeHUIH.

B cooTrBercTBMH ¢ [HOJNOXEHHAMH cTaThu 26 KoHBeHIMu MJIIT
4 KOMMEHTapUsIMH K He#l Ha Teppuropum J[OroBapHBarOIielics CTOPOHEI, Tie
OTCYTCTBYIOT yIOJHOMOYEHHBIE TapaHTHHHBIE OOBEAWHEHWS, I[EPEBO3KH IO
xumwKkkaMm MTI nprocTanaBInBarOTC.

5. @TC Poccnu cOBMECTHO ¢ 3aHHTEPECOBAHHBIMY (elepalbHBIMH OpraHaMu
HCIIOJHUTEIPHON BJIACTH IPOBONMT MEPOLPHSATHS, HallpaBleHHbIE HA OlNpeneeHue
o 1 mrons 2014 rona HaMOHATBLHOTO rapaHTUHHOTO O0'beMIHEHMUS.

B wHacrosmee BpeMs IpPOBOAATCS  MEXKBEJOMCTBEHHBIE  COBELIAHWUS
no  npoexty  mocraHoBieHus llpapurenecTBa  Poccumitckoit  ®emepamuu,
YCTAaHABIIMBAIOIIET0 YCIOBHS W TPeOOBAHMS JUIS [POBENEHHS OTKPBITHIX
KOIKYPCHBIX MPONEAYpP HO OLPElESeHAI0 rapaHTHHHOr0 06BeAHHEH S, KOTOPOMY
Oyner mpejocTaBieno Mpago BelAaBath KHIKKKH MJII U NpenocTaBiaTh rapanTHH
B COOTBETCTBUY C IoN0XeHusIMH Konsenuus M/III.

Cpoxu 3aBepienus Impomecca ONpeieleHHs] HAMOHATBHOTO TapaHTHHHOIO
O0BefMHEHNs 3aBUCAT OT KOHCTPYKTUBHON IO3HIHMH HHBIX 3aMHTEDECOBAHHBIX
(benepanbHBIX OPTaHOB HCITOTHATENLHON BIACTH.

6. ®ynxunonuposanre Komsenuuu MJIII obecredeno Ha BCei TEPPUTOPUU
Poccniicko#t ®enepauny, Tak KaK TAMOXKHSIMH MeCTa OTIpPABICHHA H TAMOXHSIMY
MeCTa Ha3Ha4YeHHs TOBAPOB, IE€PEBO3UMBIX IO KHIDKKamM MII, MoxeT BEICTYmaTh
n060H KOMITeTEeHTHRIH TaMOXKEHHBI! opran Poccuiickoit demepannm.

7.Ilo wuToram COBEW|AHMS, COCTOSBLIEroCS 26 HostOpss 2013 roma B
[IpasutensctBe Poccuiickoit @enepannn, GenepaabHbIM OpranaM HCIOTHUTETHOMN
Bractd Poccuifckoit ®enepanum GbuiM  JaHBl  IIOPYUEeHMs, CBS3aHHBIE ¢
npumenenueM Kousenuun MJIIT ma Ttepputopun Poccmiickolit  ®epmeparum.
YKa3aHHbIC OPYYEHUS HCIIOJHAIOTCS B YCTAHOBIEHHOM TIOPSIKE.

8. B cBasu ¢ TeM, uro Komsenuus MJIIT saBnseTcs BaKHEIM HHCTPYMEHTOM
YyOpOIeHUs MexAyHapoqHod toprosiau, OTC Poccunm HamepeHa OPOLOIDKATEH
NPUMCHATE €€ MOJOXKEHHS Hapsgy ¢ TaMOXEHHOM Npoueaypod TaMOMKEeHHOTO
TpaH3HUTa, WPEIYCMOTPEHHOM TaMOXXEHHBIM 3aKOHONATEILCTBOM TaMOXEHHOTO
coro3a.
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9. B HacTosmee BpeMs C 3aMHTEPECOBAHHBIME (helepanbHbIMU opraHamu
HCIIOJHUTENBHOH  BJACTM  MPOBOJMUTCS  COTJIACOBAHME  INPEMIOKEHUH 1o
COBepIIeHCTBOBaHHIO mosoxeHud Konsennuu M/IIT, koTOpbie 103BONST TTOBBICUTE
GesomacHocTs ocymecTBueHns onepauuit M/II1 i obecneyar cosaHne HAMEKHOTO
MEXaHH3Ma MO0 B3bICKAHHIO C TapaHTHHHOTO OOBEJUHEHHS MPHIUTAIOLIXCS
TaMOXEHHBIX IIaTeXed B MOJHOM o6beme. YKasaHHbBIE IPEUIOKEHHS OYymyT
BHECeHBI B paGouue opraust Konsennun M/ITI B ycTaHOBIEHHOM TOPAIKE.
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Informal translation by the secretariat

Answers to the questions of the Executive Board of the
Customs Convention on the International Transport of
Goods under Cover of TIR Carnets

1. The agreement concluded between the State Customs Committee of Russia (FCS of
Russia) and ASMAP on obligations related to the use of the Customs Convention on the
International Transport of Goods under Cover of TIR Carnets, 1975 (hereinafter - the TIR
Convention), of 7 June 2004, does not comply with the provisions of the customs
legislation of the Customs Union and with the provisions of the legislation of the Russian
Federation on customs matters, as this agreement is, in essence, a surety agreement and
does not contain provisions requiring the guaranteeing association to provide a bank
guarantee to secure the payment of customs duties and taxes for which the beneficiary is the
customs authority.

In this regard, we believe that ASMAP does not adequately provide for coverage of its
liabilities with respect to the TIR operations carried out on the territory of the Russian
Federation.

Thus, the measures to secure the payment of customs duties and taxes, applicable to goods
imported under a TIR Carnet to the customs territory of the Customs Union, are
replacement measures, in the absence of proper financial security of its liabilities from the
national guaranteeing association.

Customs legislation of the Customs Union contains a wide range of tools that enable
transport companies to secure the payment of customs duties and taxes for the transit of
goods. At the same time carriers and other interested parties have a possibility to choose the
most convenient and least expensive way to secure payment.

When using above tools to secure the payment of customs duties and taxes, the costs for the
carrier to secure payment do not exceed the costs under a TIR Carnet or, in some cases,
where such security is provided by the recipient of the goods, such costs are completely
eliminated.

2. If the carrier fails to fulfil his obligation to pay customs duties and taxes as
articulated in paragraph 1 above, collection of payable customs revenues and fines, accrued
due to their untimely payment, will ensue from provided security of customs duties and
taxes.

3. FCS of Russia does not intend to take any action aimed at the withdrawal of the
Russian Federation from the TIR Convention.

4, FCS of Russia seeks to ensure uninterrupted guarantee coverage of the TIR
operations on the territory of the Russian Federation, including by ensuring the functioning
of an authorized national guaranteeing association in accordance with the provisions of
Acrticle 6 of the TIR Convention.

However, we consider it important to point out that, in accordance with paragraph 1 of
Article 6 of the TIR Convention, each Contracting Party may authorize associations to issue
TIR Carnets, either directly or through corresponding associations, and to act as guarantors,
as long as the minimum conditions and requirements, as laid down in Annex 9, Part | of the
TIR Convention, are complied with.

If the minimum conditions and requirements contained in Annex 9, Part | are not fulfilled,
this authorization shall be revoked.
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Thus, the provisions of the TIR Convention do not make the presence of guaranteeing
associations on their territory a mandatory obligation for the Contracting Parties.

In accordance with the provisions of Article 26 of the TIR Convention and comments
thereto, in a Contracting Party, where no authorized guaranteeing associations exist, the
TIR transport shall be suspended.

5. FCS of Russia, together with interested federal executive authorities, is carrying out
activities aimed at identifying the national guaranteeing association before 1 July 2014.

Interagency meetings are being currently held on the draft resolution of the Government of
the Russian Federation establishing the conditions and requirements for open competitive
procedures for determining a guaranteeing association, which will be granted the right to
issue TIR Carnets and to provide guarantees in accordance with the provisions of the TIR
Convention.

Deadlines on determining the national guaranteeing association depend on the constructive
position of other interested federal executive authorities.

6. The functioning of the TIR Convention is ensured throughout the territory of the
Russian Federation, as any competent customs authority of the Russian Federation can act
as customs office of departure and customs office of destination of goods transported under
cover of TIR Carnets.

7. Following a meeting in the Government of the Russian Federation held on
26 November 2013, the federal executive authorities of the Russian Federation were given
instructions concerning the application of the TIR Convention on the territory of the
Russian Federation. These instructions are being carried out in the established order.

8. Due to the fact that the TIR Convention is an important tool in facilitating
international trade, FCS of Russia intends to continue to apply its provisions along with the
customs procedure of customs transit, provided for by the customs legislation of the
Customs Union.

9. At present a coordination of proposals with the interested federal executive
authorities is under way for the improvement of the TIR Convention, that will enable to
increase the safety of the TIR operations and will provide a creation of a reliable
mechanism of collecting in full customs dues from a guaranteeing association. These
proposals will be introduced to the working bodies of the TIR Convention in due course.
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Annex

At its fifty-seventh session (Geneva, 3 February 2014), the TIR Executive Board
(TIREXB) discussed, inter alia, the ongoing crisis in the Russian Federation, which, since
the first announcement in July 2013, continues to disrupt the proper functioning of the TIR
system in the Russian territory and negatively impacts international trade and transport to,
through and from the Russian Federation.

Since August 2013 TIREXB, as well as AC.2, have consistently established that the
measure by the Federal Customs Service (FCS) does not comply with the various
provisions of the TIR Convention, in particular its Articles 3, 4, 6, 42 bis and 49 and,
consequently, results in a breach of the TIR Convention. In addition, FCS was requested to
abandon the measure. In August and December 2013, TIREXB issued statements on this,
which have been forwarded to the competent Russian authorities.

Despite these and similar actions by various stakeholders, including the European
Union and the International Road Transport Union, FCS persists in requiring an additional
guarantee for transports under cover of a valid TIR Carnet. In addition, an increased
number of Russian customs offices of entry refuse that TIR Carnet holders continue TIR
transports on the territory of the Russian Federation.

In order to restore the proper functioning of the TIR Convention in the Russian
Federation, TIRExB would like to raise the following questions, to which FCS is invited to

reply:

1. Could you clarify if the required guarantee for transports on the territory of the
Russian Federation functions in addition to the existing TIR guarantee or does it replace the
TIR guarantee?

2. In case the required guarantee is considered to be used in addition to a TIR Carnet,
how do you divide the liability between the various guarantors in case of an infringement?

3. Does the Russian Federation maintain its intention to continue being a Contracting
Party to the TIR Convention, 1975, and to adhere, without exception, to all obligations
stemming from such status, including the application of all its provisions?

4. Does the Russian Federation maintain its intention to have uninterrupted coverage of
the TIR guarantee on its territory, by means of ensuring that, at any time, there is, at least,
one authorized TIR national association, in accordance with the provisions of Article 6?

5. Is it correct that efforts are under way to find an authorized association to fulfill the
obligations under the TIR Convention by means of a public tender? If yes, then at which
stage is the process and is it foreseen that the process be terminated before 1 July 2014?

6. What is the reason why only a limited number of customs offices still accept TIR
Carnets as valid customs and guarantee documents, whereas the large majority no longer do
s0? Is there an intention to re-establish the functioning of the TIR Convention on the
complete territory of the Russian Federation before 1 July 2014?

7. What was decided at the governmental meeting that took place on 26 November
2013? Were all decisions taken at that meeting implemented?

8. What are FCS plans for international transit after 1 July 2014?

9. Considering that the Russian Federation stated its willingness to stay within the TIR
system but seems unsatisfied about certain provisions of the Convention, when will you
submit proposals for amendments?




