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Background and mandate

1. The Working Party, at its 1231session, considered the outstanding amendment
proposals to Annex 9 (part | and a new part Il E&id down in document
ECE/TRANS/WP.30/2009/5. The Working Party endorsegrinciple the proposals by
European Union (EU) regarding Annex 9, part |, sabjo the deletion of paragraph 3 (vi)
and of the comment thereto.

2. The Working Party also had a first exchange t#fws with respect to the
authorization and duties of an international orgation, as proposed in a new part 1l of
Annex 9. In particular, the Working Party discusseltether paragraph 1 (c) of part Il
should be redrafted to incorporate a mandate byr'tReAdministrative Committee (AC.2)
to UNECE to sign an agreement with an internati@mghnization which would include the
acceptance of that international organization sfdtities as set out in paragraph 2. The
Working Party decided to revert to this issue dutare session. Having proposed other
modifications to the text, the Working Party rededsthe secretariat to revise the
document accordingly and to align, where necessheycontent with the already existing
provisions of the TIR Convention. With a view teil#ating discussions at its next session,
the Working Party invited delegations to submitthe secretariat not later than on 15
March 2009 comments or proposals to document ECENHRWP.30/2009/5
(ECE/TRANS/WP.30/242, para. 32).

3. At its 1229 session, the Working Party continued its constitemaof the
outstanding amendment proposals as contained iandeat ECE/TRANS/WP.30/2009/5
and endorsed in principle the proposals by EU diggrAnnex 9, a new part lll, subject to
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the deletion of paragraphs 2 (xiv) and (xv) andew bther modifications. The Working
Party also discussed how the criterion of sounarfamal standing of the international
guaranteeing system, as set out in para. 1 (d)eofbove document, could be verified. It
was suggested that audits by an independent eksudaor and/or by the United Nations
Office of Internal Oversight Services (OIOS) or tbaited Nations Board of Auditors
(BOA) be used for that purpose. The secretariat vempiested to consult with the
competent United Nations services and prepare palpdor consideration at the next
session. The Working Party also invited delegatimnsubmit to the secretariat not later
than 15 July 2009 further comments or proposals tdocument
ECE/TRANS/WP.30/2009/5.

4, At its 123 session, the Working Party recalled its requestht secretariat to
consult with the competent United Nations servieesl prepare proposals for audit
requirements, to be included into a new Annex 8t Plaand noted with regret that, due to
ongoing internal consultations, the secretariat matdmanaged to finalize such proposals.
At the same time, the Working Party recognized tbaty well-balanced and duly
formulated audit requirements would provide the THystem with the required
transparency. Thus, it requested the secretariatominue its consultations, on the
understanding that an official document in all ciffl languages would be available at its
next session for consideration (ECE/TRANS/WP.30/p46a. 29).

5. In line with the above request, the secretaimmagonsultation with the competent
United Nations services, prepared this documenthvibntains, in the Annex, proposals
for a new Annex 9, Part Il of the Convention, éamsideration by the Working Party.

6. At its 124th session, the Working Party heldfitst deliberations on document
ECE/TRANS/WP.30/2010/4, containing proposals far ifitroduction of a new Annex 9,
Part Il of the Convention on the authorizationawf international organization to take on
the responsibility for the effective organizatiomda functioning of an international
guarantee system and to print and distribute TIRn€a. The Working Party took
particular note of the audit provisions which hadt introduced in the text in consultation
with the competent United Nations services. Theaasgntative of the International Road
Transport Union (IRU) pointed out that the issuels fimancial responsibility and
confidentiality should be addressed in the framéwafr applicable national law. He also
noted that the new amendment proposals would peovid numerous audits of an
international organization and might create diffies in the functioning of the guarantee
system. In reply to concerns expressed by the tR&secretariat informed that the purpose
of the newly introduced provisions was to ensued the audit requirements encompass the
full scope of the authorization granted by the Adistrative Committee. The Working
Party expressed its general support to the proptesdd but requested the secretariat to
provide, at its next session, more details wittardgo which persons other than the United
Nations Office of Internal Oversight Services (O)Cshd the United Nations Board of
Auditors (BOA) the international organization shiballlow access to its relevant records
and accounts. The Working Party looked forwardhis availability at the next session of
the document in the three working languages in rotdecontinue its discussions and,
possibly, reach a final decision (ECE/TRANS/WP.3&2para. 25).

7. At its 125th session, the Working Party congdenpdated amendment proposals
for the introduction of a new Annex 9, Part Illtbe Convention on the organization of an
international organization (ECE/TRANS/WP.30/201B@v.1). Following the request of
WP.30 at its previous session, the secretariaifielwhich persons others than OIOS and
BOA could be authorized by the United Nations tdiaan international organization, as
mentioned in para. 3 (p) of the Annex. Accordingrtformation provided by OIOS, the
Secretary-General of the United Nations, the Génesaembly or the UNECE Executive
Secretary can nominate, in case of need, a spepalorteur to investigate an issue of
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possible concern and to report back to the nonmigatiody. For example, this is common

practice for human right issues. In addition, fitisase is needed to avoid amending United
Nations legal instruments in case of changes inUhiéed Nations Rules and Regulations

concerning audit.

8. The Working Party felt that subparagraph 1 fcthe Annex should become a new
item of paragraph 3. The secretariat was requédstagdate the document accordingly and
to correct references where required (ECE/TRANSBVUR50, paras. 20-22).

9. In line with the above, the secretariat preparedocument
ECE/TRANS/WP.30/2010/4/Rev.2  for consideration byhe t Working Party.
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Annex:

Article 6.2bis

2.bis An international organization shall be authorized by the Administrative
Committee to take on responsibility for the effective organization and functioning of
an international guarantee system. The authorization shall be granted as long as the
organization fulfils the conditions and requirements laid down in Annex 9, Part 111.
The Administrative Committee may revoke the authorization if these conditions and
requirements are no longer fulfilled.?

Annex 9, Part |11

Authorization of an international organization, asreferred toin Article
1(r)3 totakeon theresponsibility for the effective organization and
functioning of an international guarantee system and to print and
distribute TIR Carnets

Conditions and requirements

1. The conditions and requirements to be complieith vby an international
organization in order to be authorized, in accocganith Article 6.2biof the Convention,
by the Administrative Committee to take on the oesbility for the effective organization
and functioning of an international guarantee sysa@d to print and distribute TIR Carnets
are:

(a) Proof of sound professional competence andnéiiah standing for the
effective organization and functioning of an intgional guarantee system and the
organizational capabilities to fulfil its obligatie under the Convention by means of annual
submission of consolidated financial statementy duldited by internationally recognized
independent auditors;

(b)  Absence of serious or repeated offences ag@nstioms or tax legislation;

The modifications to document ECE/TRANS/WP.30/281Rev.1 are marked in-strikethroufgir
deleted and itvold for new text.

The secretariat proposes to reinsert this prowjsivhich has been deleted from the package of
amendment proposals contained in document ECE/TRARS3W2009/4-
ECE/TRANS/WP.30/AC.2/2009/3 and Corrs. 1, 2 and 3etioefiollowing a decision by the
Administrative Committee at its forty-eighth sess{&CE/TRANS/WP.30/AC.2/99, para. 21).

At its 127" session, WP.30 endorsed amendment proposalsdingla proposal to introduce a new
Article 1 (r) to the Convention, to read “the termtérnational organization” shall mean an
organization authorized by the Administrative Contestto take on responsibility for the effective
organization and functioning of an internationahgantee system.”
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2. The Administrative Committee shall have the righ revoke the authorization
granted in accordance with Article 6.2liscase of non-compliance with these conditions
and requirements. Should the Administrative Comamritiecide to revoke the authorization,
the decision will become effective at the earl@st(6) months after the date of revocation.

3. Under the conditions and requirements of thehaigation, the international
organization shai

(@) provide the Contracting Parties of the TIR Gamtion via the national
associations affiliated to the international orgation with certified copies of the global
guarantee contract and proof of guarantee coverage;

(b)  provide the competent bodies of the TIR Coneentvith information on the
rules and procedures set out for the issue of TdR€&s by national associations;

(c)  provide the competent bodies of the TIR Coneenton a yearly basis, with
data on claims lodged, pending, paid or settletiaut payment;

(d)  provide the competent bodies of the TIR Coneentvith timely and well
founded information on trends in the number of temminated TIR operations, claims
lodged, pending, paid or settled without paymessit tmight give rise to concerns with
regard to the proper functioning of the TIR systenthat could lead to difficulties for the
continued operation of its international guararsigstem;

(e)  provide the competent bodies of the TIR Coneentvith statistical data on
the number of TIR Carnets distributed to each Gantitng Party, broken down by type;

)] provide, at the request of the Administrativeon@mittee for the TIR
Convention or the TIR Executive Board, full and gdete information on the functioning
of the TIR systef

(g)  provide the TIR Executive Board with detailstbé distribution price by the
international organization of each type of TIR Garn

(h)  take all possible steps to reduce the riskoofterfeiting TIR Carnets;

0] take the appropriate corrective action in casbere faults or deficiencies
with the TIR Carnet have been detected and repdhet TIR Executive Board;

(k)  fully participate in cases where the TIR Exé@gitBoard is called upon to
facilitate the settlement of disputes;

0] ensure that any problem involving fraudulentivaties or other difficulties
with regard to the application of the TIR Conventices immediately brought to the
attention of the TIR Executive Board;

(m) manage the control system for TIR Carnets, idex)/ for in Annex 10 of the
Convention, together with national guaranteein@eissions affiliated to the international
organization and the Customs authorities and torinfthe Contracting Parties and the
competent-bedy-dnodies of the Convention of problems encountenetié system;

The provisions of Article 3 are based on the imiéional organization’s responsibilities as corgdin
in the UNECE/IRU agreement, latest version being ERBNS/WP.30/AC.2/2007/14 but which
has been reworded and amended by the secretadetento reflect their legal status within the
context of the TIR Convention as an internationahlégstrument.

The Working Party may wish to clarify the diffecenbetween subparagraphs (d) and (f) of this
Article, if any.
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(n)  provide the competent bodies of the TIR Conieentvith statistics and data
on the performance of Contracting Parties with réga the control system provided for in
Annex 10;

(0) maintain separate records and accounts containinformation and
documentation which pertain to the organization duodctioning of an international
guarantee system and the printing and distribudfoRlR Carnets;

(p)  allow access to the above records and accaarte United Nations Office
of Internal Oversight Services (OlOS), the Unitedtibins Board of Auditors (BOA) or
other persons duly authorized by the United Natiang at all times facilitate inspections
and audits performed by them;

(q) engage an independent external auditor to adrahnual audits of the above
records and accounts. Guidelines and terms of aeder for the external audit shall be
adopted by the Administrative Committee. The exkraudit shall be performed in
accordance with International Standards on Audi(if®A) and shall result in an annual
audit report and a management letter, issued byintthependent external auditor to the
Administrative Committee, with copies sent directly the Executive Secretary of the
United Nations Economic Commission for Europe ahd international organization
concerned

(r) conclude a written agreement with the United Nations Economic
Commission for Europe secretariat, mandated by and acting on behalf of the
Administrative Committee, which shall include the acceptance by the international
organization of itsduties set out in this paragraph.

4, When the international organization is infornigda guaranteeing association of a
claim for payment, it shall, within a period of ¢ler (3) months, as prescribed by Article 11,
paragraph % of the Convention, inform the guaranteeing assiociaof its position
concerning the claim.

5. The authorization of an international organmatunder the terms set out above
shall be without prejudice to that organizationesponsibilities and liabilities under the
Convention.

5 Reference to paragraph 4 subject to adoption ehdment proposals contained in document
ECE/TRANS/WP.30/2009/4-ECE/TRANS/WP.30/AC.2/2009/3 &udrs. 1, 2 and 3 thereto.



