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I. Mandate and background

1. At its 117" session, the Working Party on Customs Questiofestirfg Transport
(WP.30) was informed by the Organization for Coagien between Railways (OSJD) and
the Intergovernmental Organization for Internatiofzarriage by Rail (OTIF) about
progress made in preparing a new Convention tolifedei the Crossing of Frontiers in
International Railway Passenger Transport. The \iMgrlarty invited both proponents of
the new Convention to continue discussions aimirtg cansolidating document
ECE/TRANS/WP.30/2007/12 and Informal document NB.(2007) for discussions and
possible adoption at the January 2008 sessioneofMbrking Party on Customs Questions
affecting Transport (WP.30). The deadline for sugsiain of the revised consolidated draft
proposal was early November 2007.

2. The Working Party was informed about and disedsa number of possible
difficulties related to the subject of the new psepd Convention in the context of the
existing International Convention to Facilitate eossing of Frontiers for Passengers and
Baggage carried by Rail of 1952 (ECE/TRANS/WP.3@/38aras. 15 and 16).

3. At its 118 and 119 sessions, the Working Party considered document
ECE/TRANS/WP.30/2007/12/Rev.1, containing consaédgroposals by OSJD and OTIF
for a new International Convention to Facilitate #rossing of Frontiers in International
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Railway Passenger Transport. The Working Parthésrtecalled its discussions related to
the adoption of a new proposed Convention in thetecd of the existing International
Convention to Facilitate the Crossing of Frontifms Passengers and Baggage carried by
Rail of 1952. The Russian Federation reported pesiprogress in its analysis of the
possibility of acceding to the 1952 Convention. DSdformed that other countries had
expressed a principle interest to accede to th€ I&nvention. The Working Party also
took note of document ECE/TRANS/WP.30/2008/7, pregpdy the secretariat, containing
background information on the 1952 Convention ahd list of Contracting Parties
(Albania, Austria, Belgium, France, Italy, LuxemisguNetherlands, Norway, Portugal and
Switzerland). In particular, the Working Party ribtéhat, due to the absence of specific
amendment provisions in the 1952 Convention, tlwipions of Article 40 of the Vienna
Convention on the Law of Treaties applied. The VifmgkParty requested the secretariat,
through the Inland Transport Committee (ITC), telse&onfirmation from the existing
Contracting Parties to the 1952 Convention thay theuld positively consider proposals to
further amend the Convention, once more countréeg tacceded to it, and to inform the
Working Party accordingly (ECE/TRANS/WP.30/238, @ar 14 and
ECE/TRANS/WP.30/240, para. 14).

4, At its 1229 session, the Working Party was informed that e, lat its February
2009 meeting, had invited the governments of céemtthat are Contracting Parties to the
1952 Convention, to confirm that they would postivconsider proposals to amend this
Convention, as proposed by OSJD and OTIF, once roommtries have acceded to it
(ECE/TRANS/206, para. 60). The secretariat waseastgd, in due course, to forward this
invitation to the Contracting Parties of the 1952n@ntion and solicit their views
(ECE/TRANS/WP.30/244, para. 19).

5. At its 123 session, the Working Party recalled the decisibiT€ to conduct a
survey of the countries that are Contracting Parti® the 1952 Convention
(ECE/TRANS/206, para. 60), to find out if they wdypositively consider proposals to
amend this Convention. Given the absence of speaifiendment provisions in the 1952
Convention, the Working Party felt that it would tm®re appropriate to seek confirmation
that these countries would agree to the introdnatioa standard amendment clause, which,
if accepted, would become a tool for any furthereadments to the 1952 Convention
(ECE/TRANS/WP.30/246, para. 18).

6. At its 124" session, having recalled its earlier consideration
(ECE/TRANS/WP.30/246, para. 18), the Working Pambyed that the secretariat, in close
liaison with the United Nations Treaty Section, famhsidered that the introduction of a
standard amendment clause in the 1952 Conventiafd doe done by means of an
additional protocol which must be signed by all €acting Parties to the Convention. The
secretariat would prepare a draft proposal for tmext WP.30 session
(ECE/TRANS/WP.30/248, para. 15).

7. Against this background, the Working Party maghao consider this document,
prepared by the secretariat and containing a sugndescription of the 1952 Convention
as well as proposals with regard to the formulatiban additional protocol thereto.
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I nter national Convention to Facilitate the Crossing of
Frontiersfor Passengers and Baggage Carried by Rail, of 10
January 1952 2

Objective

8. The objective of the Convention is to facilitétte crossing of borders for passengers
carried by rail.

Key provisions

9. The Convention lays down procedures for corifdhe entry and exit of passengers
and their baggage by competent authorities of tdjoiaing countries linked by a railway
line carrying a considerable volume of passengesssing the frontier. The Convention
favours the carrying out of the police and Cust@mstrols while trains are in motion and
sets up the appropriate procedures to do so. Howthe Convention also establishes the
procedures, wherever the controls cannot be seitisfly performed while the trains are in
motion, for the organization of joint controls bgiperformed in a joint station close to the
frontier and designated by agreement between tjaeet countries. The Convention also
provides for transit procedures.

Benefits
10 By providing for more efficient border contraié passengers and their luggage
carried by rail, the Convention facilitates intefonal rail transport of passengers, reducing

travel time of and inconveniences to travellerswadl as the investment of competent
authorities on control stations.

Entry into force

11. The Convention entered into force on 1 Aprib3$ accordance with Article 14.

Contracting Parties
12. At 1 April 2010 the following 10 States werer@racting Parties to the Convention:

Albania, Austria, Belgium, France, Italy, LuxembguNetherlands, Norway, Portugal and
Switzerland.

How to become a Contracting Party

13. In accordance with Article 12, the Conventisropen for accession to any country
participating in the work of the United Nations Boonic Commission for Europe.

For the text of the Convention, please consulttNECE website (Legal instruments in the field of
transport, No. 45) at: <http://www.unece.org/transientn/passraile.pdf>.
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G.

Optional and mandatory declarations

14.  Although the Convention does not contain argcsie provision to that extent, any
Contracting Party may, at the time of depositisgnstrument of accession and, if required,
ratification, or at any other time, declare by ficéition addressed to the Secretary-General
of the United Nations that this Convention shatkeexl to all or any of the territories for the
international relations of which it is responsible.

Amendment procedure

15. In accordance with Article 16, Contracting Regrtcan submit proposals for
modifications to the standard international Custateslaration form in the Annex to the
Convention. Proposals should be submitted to tleeefmy-General of the United Nations,
who shall communicate the text thereof to all signa or acceding countries. The
Convention does not contain provisions with regardther amendments.

Reservations

16. The Convention does not contain any provisiefating to the deposition of
reservations.

Denunciation and termination

17. The Convention may be denounced by means ofmsixth’s notice given to the
Secretary-General of the United Nations (Articlg. Ithe Convention shall terminate if, at
any time, the number of Contracting Parties theietess than three.

Considerations for amendment of the Convention

18. As mentioned in paragraph 15 above, the Coioremtoes not contain provisions
for amendment of its provisions other than the daad international Customs declaration
form in the Annex to the Convention. In the abseoiteuch provisions, Article 40 of the
Vienna Convention on the Law of Treaties appligsictv stipulates that:

(&) “any proposal to amend a multilateral treatypasveen all the parties must
be notified to all the Contracting States, each aine@hich shall have the right to take part
in:

0] the decision as to the action to be takeregard to such proposal; and

(i)  the negotiation and conclusion of any agreetrfen the amendment of the
treaty.

(b)  Every State entitled to become a party to thaty shall also be entitled to
become a party to the treaty as amended.

(c)  The amending agreement does not bind any Shagady a party to the treaty
which does not become party to the amending agneeme

19. Thus, although technically the Vienna Conventidfers Contracting Parties to a
treaty the possibility to amend a treaty even i éibsence of an amendment clause, the
procedure to be followed, by means of an agreengengmplex and requires the consent to
be bound in the usual fashion by depositing insémis of ratification, accession, etc. In
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addition, it might result in the establishment wbtdifferent legal systems for the same
treaty, one without and one with an amendment elaus

20. In order to find a way out, Contracting Partieay resort to the conclusion of a
Protocol, which only enters into force in case with certain time limit from its date of
circulation to all of them (in this case: six mosithno objections to the Protocol have been
received by the depositary. The text of the drafttétol is contained in the annex to this
document.
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Annex

Protocol amending the I nternational Convention to Facilitate
the Crossing of Frontiersfor Passengers and Baggage
Carried by Rail of 10 January 1952

The Contracting Parties to the Convention,
Noting that the Convention does not contain pravisiregarding its amendment,

Recalling that Article 39 of the Vienna Convention the Law of Treaties provides that a
treaty may be amended by agreement between the$art

Desiring to amend the Convention to include procesitor its amendment,
HEREBY AGREE as follows

Article 1

Amendment of the Convention

1. Without prejudice to its Article 16, the text thfe Convention may be amended by
the procedure specified in this Article.

2. Amendments may be proposed by any Party.

3. The text of any proposed amendment shall be stgumio the Secretary-General of
the United Nations, who shall communicate the tieeteof to all Parties for acceptance.

4, The amendment shall be deemed to be adoptedtatidcome into force nine (9)
months from the date of the communication proviftedn the preceding paragraph, unless
before expiry of a period of six (6) months follmgithat notification, at least one-third of
the countries which are Party to the Conventiorehastified the Secretary-General of the
United Nations of their objection to the amendméiai: purposes of its determination, the
one-third percentage shall be calculated based tp@mumber of countries which are
Party to the Convention at the time that the SacyeGeneral communicates the proposed
amendment to the Parties for acceptance.

[Alternatively, a wording could be used, which pdes for a so-called “opt-out
mechanism”, allowing Parties not to be bound by amendment. Such alternative
wording could read:

“4.  The amendment shall be deemed to be adoptedlztcome into force nine (9)
months from the date of the communication proviftedn the preceding paragraph, unless
before expiry of a period of six (6) months follmgithat notification, at least one-third of
the countries which are Party to the Conventiorehastified the Secretary-General of the
United Nations of their objection to the amendméiai: purposes of its determination, the
one-third percentage shall be calculated based tip@mumber of countries which are
Party to the Convention at the time that the SacyeGeneral communicates the proposed
amendment to the Parties for acceptance. In thenabsthereof, the amendment shall enter
into force with respect to all Parties, except thaghich declare that they do not accept the
amendment.

5. Any Party that has declared that it does objecian amendment adopted in
accordance with paragraph 4 of the present Articéy at any time thereafter deposit an
instrument of acceptance of such amendment withSberetary-General of the United
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Nations. The amendment shall enter into forceHat State six (6) months after the date of
deposit of the said instrument.”]

Article 2
Final clauses

1. The Secretary-General of the United Nations|gtaify all Parties of the text of
this Protocol. If within a period of six (6) montfrom the notification by the Secretary-
General, no Party to the Convention objects tthé, Protocol will be considered accepted
and will enter into force automatically for all Fas.

2. If a country deposits an instrument of ratifieator accession with respect to the
Convention while the procedures laid down in paapbrl of the present Article are in
progress, no additional time shall be providedhtt tountry to object to the Protocol. The
Protocol will enter into force for such country s{g) months after the date of the
notification of the Protocol by the Secretary-Geahebut not before the Convention enters
into force for such country, in which case the Becot will enter into force for that country
on the same date as the Convention.

3. Following the entry into force of this Protocany country that deposits an
instrument of ratification or accession to the Gemtion shall also be automatically bound
by this Protocol. The Protocol shall enter intoctofor such a country on the same date as
the Convention.

4, The provisions of this Protocol and the Convanshall be interpreted and applied
together as a single instrument.

5. This Protocol shall be deposited with the SecyeGeneral of the United Nations as
depositary of the International Convention to Htatié the Crossing of Frontiers for
Passengers and Baggage Carried by Rail of 10 Jah05P.

Done in Geneva this date of year ,

in a single original in the English and French laages, each text being equally authentic.




