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1. Unlike air, maritime and road transport, railway freight transport is the only mode that
does not benefit from a globally uniform or at least harmonized legal framework providing for
contractual relation between shipper and the transport operator. Thus railways cannot compete
even on international long-distance routes on a level playing field with other modes of transport.
In light of the fast growing trade between Europe and Asia and between East and West Europe, it
is a rather unfortunate situation. It also works against the efforts on sustainable development as
in the pan-European context or between Europe and Asia, rail freight transport cannot serve the
growing demand although the dense European rail network and its linkages to other regions via
Central Asia, Eastern Europe and Turkey could in principle provide viable, economic and

sustainable transport alternatives to long-distance road (and potentially maritime) transport.

2. To remedy this situation in 2013 during the seventy-fifth jubilee session of the Inland
Transport Committee (ITC) 38 transport ministers and other high-level representatives signed on
26 February 2013 a Joint Declaration that could pave the way towards negotiation of a Unified
Railway Law (URL) making rail freight transport between Asia and Europe and later in the

whole world easier, faster and cheaper.

3. There was consensus among Governments that the establishment of an overall (third)
layer of international railway law, in addition to COTIF/CIM and SMGS, should be avoided, not
least to avoid conflict of conventions. Similarly, the creation of a new international railway
regime replacing COTIF/CIM and SMGS in their entirety would be complex and would require
considerable time due to long transition periods for entry into force and for denunciation of
COTIF/CIM and SMGS.
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4. Therefore, the UNECE secretariat presented an alternative concept for an international
legal railway regime that, while leaving the present two regimes untouched, would fill the gap
left by COTIF/CIM and SMGS for use of a single rail transport contract, a single consignment
note and a single liability system for Euro-Asian rail transport. This regime would allow a level
playing field for rail transport from the Atlantic to the Pacific that is comparable to other modes

of transport.

5. In 2014 a draft new Convention has been prepared by the Group of Experts towards the
Unified Railway Law, which is not a third law that contradicts COTIF/CIM and SMGS, but it is
the result of the unification of the two regimes. This regime would allow rail transport from the
Atlantic to the Pacific on the same legal basis as is today only possible for road and air transport.

This approach:

a) Takes advantage of good practices from both existing conventions by creating a

unified one;
b) Prepares an effective solution for international rail transport and the market today;

¢) Avoids conflict of conventions since the unified railway regime applies where
COTIF/CIM and SMGS do not apply;

d) Offers a solution for businesses before a time consuming full unification can become

feasible;

e) Consequently it does not warrant the elimination of the two existing regimes and

their managing organizations, at least not today.

6. During the seventy-eighth session of the Inland Transport Committee (February 2016) a
resolution (ECE/TRANS/2016/17) on Unified Railway Law was considered and adopted. ITC
welcomed the work undertaken so far and report prepared by the Group of Experts towards the
Unified Railway Law, having managed, in three years, to prepare legal provisions towards the
Unified Railway Law. These provisions included the contract of carriage and took into
consideration good practices already implemented by the Uniform rules concerning the
Contract of Carriage of Goods by Rail (CIM - COTIF Convention) and SMGS Agreement as

well as other International Transport Conventions.
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Furthermore, ITC:

7.

a) Invited Governments to disseminate these legal provisions to all key stakeholders in

their countries,

b) Encouraged Railways Undertakings and International Organizations for railways

to test these legal provisions, whenever possible, in practice,

c) Invited the Group of Experts towards the Unified Railway Law to work in order to
prepare the necessary documents for rail transport following the legal provisions
prepared as well as to monitor results of pilot tests and prepare recommendations

accordingly,

d) Requested that further development and progress in the application of the above
mentioned activities should be reported by the Group of Experts towards the Unified
Railway Law at the 70th session (2016) of UNECE Working Party on Rail Transport
(SC.2),

e) Requested the UNECE Working Party on Rail Transport (SC.2) to report the results
of the Group of Experts towards the Unified Railway Law work as well as to suggest
possible next steps of the work on Unified Railway Law at its 79th session (2017) for

its consideration and approval.

The next session of the Group of Experts is scheduled to be held at the Palais des Nations

in Geneva from 5 to 6 October 2016.

The Project Working Group may wish to

Give its support to the preparation and implementation of the Unified Railway Law;

Encourage Governments to actively participate in the activities of the Group of Experts
towards the Unified Railway Law and provide comments on draft legal provisions towards

the Unified Railway Law.



